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INTRODUCTION

This Standard Bidding Document (SBD) has been prepared with a view to forming
Framework Agreements (FA) for the Procurement of Bolts and Accessories by ZETDC with
one or more suppliers with or without second-stage competition.

All stages of the procurement up to the award of the framework agreement, the contracts to be
cancluded under it {cail-gffs} and the performance of both shall be govened by Public
Procurement and Disposal of Public Assets Act [Chapter 22:23] (No. 5/2017), hereinafier
referred to as the “Act” or “PPDPA Act”, and the Public Procurement and Disposal of Public
Assets (General) Regulations, 2018 (Statutory Instrument 5 of 2018, as amended) hereinaRer
referred to as the “Regulations™, as well as other applicable legislation of Zimbabwe.

The framework agreement will be formed through competitive or restrictive bidding
organized for this purpose, according to section 30(3) (a) of the PPDPA Act. All contracts
based on the framework agreement shall be awarded in accordance with the procedures set
forth in framework agreement, in accordance with section 30(3) () of the PPDPA Act.

Table |
Item No | Description Duration
| Bolts & Muts Galv M1a X 160 | vear
2 "Bolt & Nut, Galvanised M16 X 180" | | vear
3 "Bolt & Nut, Galvanised M16 X 200" | ) vear
4 Bolts & Nuts Galv M16 X 240 1 vear
5 Bolts & Nuts Galv M16 X 260 1 year
6 "Bolt & Nut, Galvanised M16 X 255" | 1 year
7 Bolts & Nuts Galv M16 X 300 1 year
8 Bolts & Nuts Galy M20 X 160 | year
9 Bolts & Nuts Galy M20 X 200 1 year
10 Bolts & Nuts Galv M20 X 220 ] year
] Bolts & Nuis Galv M20 X 240 | year
12 Bolts & Nuts Galv M20 X 255 1 year
13 Boits & Nuts Galv M20 X 260 1 year
—— -
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Table 2

Header Item Description Estimated | UoM
No Annuoal
Qty
1 | Bolts & Nuts Galv M6 X 160 10,000 | Each
2 [ "Bolt & Nut, Galvanised M16 X 180" 10,000 | Each
3 | "Bolt & Nut, Galvanised M16 X 200" 10,000 | Each
4 | Bolts & Nuts Galv M16 X 240 8,000 | Each
5 | Bolis & Nuts Galv M16 X 260 8.000 | Each
Standard Bidding 6 | "Bolt & Nut, Galvanised M16 X 255" 10,000 | Each
Dacument for the 7 | Bolts & Nuts Galv M16 X 300 8.000 | Each
Procurement of 8 _| Bolis & Nuts Galv M20 X 160 8,000 | Each
S | Bolis & Nuts Galv M2¢ X 200 8,000 | Each
10 | Bolts & Nuts Galv M20 X 220 8.000 | Each
11 | Bolts & Nuts Galv M20 X 240 8,000 | Each
12 | Bolts & Nuts Galv M20 X 255 8.000 | Each
13 | Bolts & Nuts Galv M20 X 260 8,000 | Each
Procurement Reference No. ZETDC/FA/05/2023

Date of Issue

34/11/2023

Procuring Entity

Zimbabwe Electricity Transmission and Distribution Company

(ZETDC)

2" Floor, Eleciricity Centre, 25 Samora Mache| Avenue, Harare

+263 242 774 508/35

procurement@zetdc.co.zw

www.zetdc.co.zw

Procuring Entity entitled 1o
award Call-Off Cantracts
under the FA

Zimbabwe Electricity Transmission and Distribution Company

(ZETDC)

N.B: These goods are required on a quarterly basis. Call-off orders will be made
drawing down from the quantities stated above.

-
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SECTION 1 — BIDDING PROCEDURES

The rules contained in this section govern the procedures for the formation of an Open
Framework Agreement (FA) for the acquisition of Goods Staff Groceries to be carried out by
Zimbabwe Electricity Transmission and Distribution Company (ZETDC).

References:

References to the Act are to the Public Procurement and Disposal of Public Assets Act
[Chapter22:23] and references to the Regulations are to the Public Procurement and Disposal
of Public Assets (General) Regulations (Statutory Instrument No, 5 of 2018, as amended). The
terms and requirements in the Act and Regulations govern the submission of Bids and should
be read by all Bidders.

I.l.  Scope of Bid

Zimbabwe Electricity Transmission and Distribution Company (ZETDC) issues this Bidding
Document (BD) as part of the Primary Procurement process for the acquisition of Staff
Groceries through Open Framework Agreement (FA) to be concluded with the successful
Bidder(s), as defined in Sections 5 and 6 (Procuring Entity Forms). The name and
identification of this Bidding Document (BD) are further specified in Section 2 - Bid Data
Sheet (BDS),

1.2.  Delinitions
Throughout this Bidding Document (BD):

a) “In writing” means communicated in written form (e.g., by mail, e-mail, including if
specified in the BDS, distributed or received through the electronic-procurement
system used by ZETDC with proof of receipt;

b) “Day” means calendar day; OR (from the Act) “day” means a day of the week other
than a Saturday, Sunday or public holiday;

¢) “Call-off Contracr” means a contract awarded, under a Framework Agreement, with or
without a Secondary Procurement process, for the supply of Goods:

d} “Delivery Period" is the specified period from the date of formation of a Call-off
Contract for delivery of the Goods, as per the applicable Incoterms:

¢) “Framework Agreement (FAJ” means an agreement between ZETDC and a Bidder (or
Bidders consisting of two or more competing suppliers of the procurement
requirement) to establish the terms and conditions gaverning procurement contracts
{call-offs) to be awarded during a period, in particular with regard to price and, where
appropriate, the quantities envisaged;

) “Closed Framework Agreement” means a Framework Agreement where ZETDC
cannot or a new firm(s) cannot conclude Framework Agreement(s) during the ‘Ferm of
the Framework Agreement; = —

ok TG H FROCERLMEN
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g) “Open Framework Agreement” means a Framework Agreement is where ZETDC can
or an interested new firm(s) can conclude Framework Agreement(s) during the Term
of the Framework Agreement;

h) “Goods” means all goods, materials, or ifems that the Supplier, as defined hereinafier,
is required to supply to a Purchaser, as defined hereinafier, under a Call-off Comtract
placed vnder a Framework Agreement. Details of such Goods are set out in Section 4
— Statement of Requirements, of this BD, in the Framewaork Agreement and
particularly described in the Call-off Contracr;

1) “Lead procuring entin’” means a Procuring Entity that conducts the procurement on
behalf of other procuring entities under an arrangement referred to in section 19 of the
Act. The Lead procuring entity may act as Purchaser or as mere Responsible
Coniracting Entity, as defined hereinafier and in the Framework Agreement;

J) “Multi-Purchaser or Multi-User Framework Agreement” means a Framework
Agreement where there is more than one Purchaser, as defined hereinafier, permitted
to purchase through a Call-off Coniract;

k) “Multi-Supplier Framework Agreement” means a Framework Agreement where more
than one Bidder (Supplier) concludes a Framework Agreement for the supply of each
ftem/Lot;

1) “Primary Procurement” means the procurement process that results in concluding a

Framework Agreement(s) with a successful Bidder(s), as described in this BD;

“Procuring Entity” means the entity, as defined in section 2(1) of the Act, that

undertakes the Primary Procurement process and concludes the Framework

Agreement(s). The same term is also used to refer to the Purchaser under the Call-Off

Contracts that result from the FA;

n} “Purchaser”, as specified in this BD, means ZETDC that is permitted to purchase
Goods from a Supplier under a Call-off Contract awarded through a Framework
Agreement;

o) “Responsible Contracting Entity” when named in the Framework Agreement, is a
party to the Framework Agreement, but only in its capacity to conclude the
Framework Agreemeni(s) with successful Suppliers, and, as the entity responsible for
managing and administering the Framework Agreement, on behalf of the Purchaser or
Purchasers once it has been concluded. A Responsible Contracting Entity is not a
Purchaser under the Framework Agreement;

p) “Secondary Procurement™ means the process described in the Framework Agreement
and followed by a Purchaser to select a FA Supplier, and award a Call-off Contract
for the supply of Goods;

q) “Single-Purchaser/Single User Framework Agreemens” means a Framework
Agreement where there is only one Purchaser;

r) “Single-Supplier Framework Agreemenr” means a Framework A greement where only
one Bidder (Supplier) concludes 2 Framework Agreement for the supply of each
itemfLot;

s) “Supplier” means a Bidder that has concluded a Framework Agreement through the
Primary Procurement process and may be considered for the award of a Cail-off
Contract, to deliver the Goods as and when required. A SrqE&lier may also be referred
1o as a “FA Supplier”;

m

N’
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t} “Term™ means the duration of 2 Framework Agreement starting on the
Commencement Date. Where applicable, it includes any extension(s) {o the initial
Term, if permitted under the Act and Regulations and if agreed among the parties lo
the Framework Agreement.

1.3.  Corrupt practices

L3.1. The Government of Zimbabwe requires that Procuring Entities, as well as Bidders and
Contractors, observe the highest standard of ethics during the procurement and
execution of contracts. In pursuit of this policy:

a) the Procuring Entity will reject a recommendation for award if it determines
that the Bidder recommended for award has, directly or through an agent,
engaged in corrupt, fraudulent, collusive or coercive practices in competing for
the Contract or been declared ineligible to be awarded a procurement contract
under section 99 of the Act;

b} the Autharity may under section 72 (6) of the Act impose the sanctions under
section 74 (1) of the Regulations; and

¢) any conflict of interest on the part of the Bidder must be declared.

1.3.2. The Lead procuring Entity, the Procuring Entity or the Responsible Contracting
Entity, as applicable, shall have the right to incorporate into the Bidding Documents
and the Contracts a provision that obligates the Bidders and/or their agents (whether
declared or not), subcontractors, sub-consultants, service providers, suppliers, and
their personnel, to permit the Procuring Entities to inspect all accounts, records and
other documents relating to any, Bid submission, Primary Procerement process,
Framework Agreement performance, Secondary Procurement process, and/or Call-off
Contract performance (in the case of award of a Cail-off Contract), and to have them
audited by auditors appointed by the relevant Procuring Entity.

I4.  Eligible Bidders

In accordance with section 28 of the Act, to be eligible to participate in public procurement
and to be qualified for the proposed contract, Bidders are required to meet the criteria
described below. They must provide any available documentation and certify their eligibility
in the Bidding Forms as per Section 3 of this BD.

1.4.1. To be eligible, Bidders must provide the following documents and or information:

a) Certificate of incorporation, CR14, CRé;

b} Valid Tax Clearance ITF 263;

¢) Bidders must submit proof of registration with PRAZ in the relevant category:

d) Bid Validity of 120 days

e} The Statemenis of Requirements in Part 2 p— "

f) Bidder must state delivery period of 7 days or better 00 e PROCHREME
g) Name of the Manufacturer must be clearly stated

Page 8 of 86
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h} Couniry of origin must be clearly stated

i) Valid Letier of authorization from manufacturer to be provided with the bid

j)  Minimum of three (3) trade reference letters from customers with active
contact details showing bidders® direct experience in the supply and delivery of
similar goods.

k) At least two manufacturer's trade references on an official letter head shal] be
submitted with the bid.

1) Manufacturer’s supply history of at least three (3) years to be provided with the
bid.

m) A valid ISC 9001/2 certificate of the manufacturer must be submitted together
with the bid

n) Manufacturers’ brochures and technical literature of the product offered must be
submitted together with the bid

1.4.2. A Bidder may be a firm that is a private entity or any combination of such entities in
the form of a joint venture (JV) under an existing agreement or with the intent to enter
into such an agreement supported by a letter of intent. In the case of a joint venture, ali
members shall be jointly and severally liable for the execution of any Call-off
Contraci(s) awarded under the Framework Agreement in accordance with the Call- off
Contract conditions that apply. The JV shall nominate a Representative who shall have
the authority to conduct all business for and on behalf of all the members of the JV
during the Bidding process and, in the event the JV is awarded a Call-off Contract
under the Framework Agreement, during contract execution. Unless specified in the
BD, there is no limit on the number of members in a JV.

1.4.3. A Bidder shall not have a conflict of interest. Any Bidder found to have a conflict of
interest shall be disqualified. A Bidder may be considered to have a conflict of interest
for the purpose of this Bidding process, if the Bidder:

a} directly or indirectly controls, is controlled by or is under common control with
another Bidder; or

b) receives or has received any direct or indirect subsidy from another Bidder; or
has the same legal representative as another Bidder; or

c) has a refationship with another Bidder, directly or through common third
parties, that puts it in a position to influence the Bid of another Bidder, or
influence the decisions of the Procuring Entity regarding this Primary
Procurement process;

d) orany of its affiliates participated as a consultant in the preparation of the
technical specifications of the Goads that are the subject of the Bid.

1.4.4. A firm that is a Bidder (either individually or as a JV member) shall not participate in
more than one Bid. Such participation shall result in the disqualification of all Bids in
which the firm is involved. A firm that is not a Bidder or a JV member, ma
participate as a subcontractor in more than one Bid. w0 R FROCEROMEN
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L5,  Eligible Goods

1.3.1. All the Goods to be supplied under a Call-off Contract awarded under the Framework
Agreement must have as their country of origin an eligible country, as specified in the
Special Conditions of the Call-off Contract.

1.5.2. For purposes of this FA, the term “Goods™ means various types of Staff Groceries.

1.5.3.  The term “origin™ means the country wheve the Goods have been produced,
manufactured, or processed; or, through manufacture, processing, or assembly, another
commercially recognized article results that differs substantially in its basic
characteristics from its componenis.

1.6. Clarification of Bidding Document
1.6.1. Clarification of the bidding document may be requested in writing by any Bidder

before 23 March 2023 and should be sent to Supply Chain Manager by email
{(Brocurement(@ zetde.co.zvw).

1.6.2. ZETDC will respond in writing 1o aiy request for clarification of any bidding
document, and the response shall be communicated simultaneously to all the bidders
without identifying the bidder that requested the clarification and in a manner that does
not disclose the identities of the other bidders.

1.6.3. Should the clarification result in changes to the essential elements of the Bidding
document, the Procuring Entity shall amend the Bidding document following the
procedure set out in Subsection 1.7 below.

L7.  Amendment of Bidding Document

ZETDC may modify its bidding documents at any time before the end of the bidding period,
but the modification shall be communicated simultaneously to all the bidders and, where
necessary, ZETDC shall extend the bidding period to allow bidders to alter their bids to take
the modification into account.

1.8.  Preparation of bids
1.8.1. Cost of Bidding

a) The Bidder shall bear all costs associated with the preparation and submission of its
Bid, in relation to this Primary Procurement process (and if successful any Secondary
Procurement process) and the Lead procuring Entity, the Procuring Entity or the
Responsible Contracting Entity, shall not be responsible or liable for those costs,
regardless of the conduct or outcome of the Bidding process.

1306 W FROCEREMEN
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i.8.3.

b)

The bidding documents are free of charge and can be oblained electronically from the
Internet addresses www.zeilde.cozw

. Language of Bid

The Bid, as well as all correspondence and documents relating to the Bid exchanged
by the Bidder and ZETDC shall be written in English.

Supporting documents and printed literature that are part of the Bid may be in another
fanguage provided they are accompanied by an accurate translation of the relevant
passages into English.

Documents Comprising the Bid

Bidders are requested to bid for the supply of the goods specified in Section 4 —
Statement of Requirements, by completing and returning the following documentation:

Letter of Bid: prepared in accordance with Section 3 — Bidding Forms;

= Price Schedules: completed in accordance with Section 3 Bidding Forms;

= Authorization: written confirmation authorizing the signatory of the Bid to commit
the Bidder;

— Qualifications: documentary evidence in accordance with Section 3 - Bidding
Forms, establishing the Bidder’s qualifications to conclude a Framework
Agreement and perform any Call-ofY Contract, if awarded;

— Bidder’s Eligibility: documentary evidence in accordance with Section 3 - Bidding
Forms, establishing the Bidder's eligibility to Bid;

— Eligibility of Goods: documentary evidence in accordance with Section 1.5.
establishing the eligibility of the Goods to be supplied by the Bidder;

— Conformity: documentary evidence in accordance with Section 3 - Bidding Forms,
that the Goods conform to Section 4 — Statement of Requirements; and

= any other document required in this bidding document.

= Bids submitted by a Joint Venture (JV) shall include a copy of the Joint Venture
Agreement entered into by all members. Alternatively, a letter of intent to execute
a Joint Venture Agreement in the event of a successful Bid shall be signed by all
members and submitted with the Bid, together with a copy of the proposed
agreement,

— The Bidder shall furnish in the Letter of Bid information on commissions and
gratuities, if any, paid or to be paid to agents or any other party relating to this Bid.

Bidders are also required to pay the administration fee of USD350.00 payable in
Zimbabwean Dollars at the RBZ prevailing Interbank rate of the day to the
Procurement Regulatory Authority of Zimbabwe for bids subject to prior review by
the Special Procurement Oversight Committee in terms of section 54 of the Act and as
set out in Part IV of the Fifth Schedule to the Regulations. The fees should be paid
into the following account: i

FUG M FROCURCMEN
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Account Name: Procurement Repulatory Authority of Zimbabwe
BANK: CBZ

CURRENCY: ZIM DOLLAR (ZWL)

ACCOUNT NUMBER: 10721064850020

BRANCH SORT CODE: 6101

SWIFT CODE: COBZZWHAXX

1.8.4. Letter of Bid and Price Schedules

a) The Leiter of Bid and Price Schedules shall be prepared using the relevant forms
fuenished in Section 3 — Bidding Forms. The forms must be completed without any
alterations to the text, and no substitutes shall be accepted. All blank spaces shall be
filled in with the information requested;

b) The bidder shall fill the Price Schedules for the Goods according to their origin and
according to the types of supply using the forms in Section 3 — Bidding Forms.

1.8.5. Alternative Bids
Alternative Bids shall not be permitted in this Primary Procurement process.
1.8.6. Bid Prices and Discounts

a) The prices and unconditional discounts quoted by the Bidder in the Letter of Bid and
in the Price Schedules shall conform 1o the requirements specified below. The Bidder
must indicate the value of taxes and customs duties and any additional expenses for
transport to the final destination of the Goods as specified in the Price Schedules of
Section 3 - Bidding Forms;

b) Bidders shall provide their prices for Staff Groceries in the respective Price Schedules:
¢) In quoting prices, the Bidder is free to use transportation through carviers registered in
any eligible country and similarly may obtain insurance services from any eligible
country The Bidder shall indicate any unconditional discounts and the methodology

for their application in the Letter of Bid;

d) For the purpose of Secondary Procurement, the price(s) offered by the Bidder shall be
treated as set out in the Framework Agreement Specific Provisions:

€) The terms EXW, CIP, DDP and other similar terms shall be governed by the rules
prescribed in the current edition of Incoterms, published by the International Chamber
of Commerce.

f) Prices shall be quoted as specified in each Price Schedule included in Section 3
Bidding Forms, The disaggregation of price components is required solely for the
purpose of facilitating the comparison of Bids by the Procuri ng Entity. This shall not
in any way limit the Purchaser’s right to award a Call-off contract on any of the terms
offered.

[—

1.8.7. Documents Establishing the Eligibility of the Goods Tl AR FROCKREVIE
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a) To establish the eligibility of the Goeds in accordance with Section 1.5, Bidders shall
complete the country-of-origin declarations in the Price Schedule Forms, included in
Section 3 - Bidding Forms;

b) To establish the conformity of the Goods, the Bidder shall furnish as part of its Bid the
documentary evidence that the Goods conform to the technical specifications and
standards specified in Section 4 - Statement of Requirements;

¢) The documentary evidence may be in the form of printed literature, or data, and shall
consist of a detailed item by item description of the essential technical and
performance characteristics of the Goods, demonstrating substantial responsiveness of
the Goods to the technical specification, and if applicable, a statement of deviations
and exceptions o the provisions of Section 4 — Statement of Requirements,

1.8.8. Validity of Bids

The minimum period for which the Bidder's bid must remain valid is 120 days from the
deadline for the submission of bids.

1.8.9. Format and Signing of Bid

a) The Bidder shall prepare one original of the documents comprising the Bid and clearly
mark it “Original.” In addition, the Bidder shall submit one copy of the Bid, and
clearly mark them “Copy.” In the event of any discrepancy between the original and
the copies, the original shall prevail;

b) Bidders shall mark as “CONFIDENTIAL™ information in their Bids which is
confidential to their business. This may include proprietary information, trade secrets,
or commercial or financially sensitive information;

¢) The original and all copies of the Bid shall be signed by a person duly authorized to
sign on behalf of the Bidder;

d) In case the Bidder is a JV, the Bid shall be signed by an authorized representative of
the JV on behalf of the JV.

1.8.10. Lots and Packages

The requirement is not divided into lots.
1.8.11. Number of bids allowed
No Bidder may submit more than one bid, either individually or as a joint venture partner in
another Bid, except as a subcontractor. Where the procurement is divided into lots and
packages, only one Bid can be submitted. A conflict of interest will be deemed to arise if bids
are received from more than one Bidder owned, directly or indirectly, by the same person,

L.9.  Submission and opening of bids

1.9.1. Submission of Bids Wl H BRODURCML
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a) Bids must be submitted in writing in a sealed envelope to the address below, no later
than the date and time of the deadline below in the format set out in Section 3 ~
Bidding Forms. It is the Bidder’s responsibility to ensure that they receive a receipt
confirming submission of their bid that has correct details of the Bidder and the
number of the Bid.

b) Late bids will be rejected. ZETDC reserves the right to extend the bid submission
deadline but will notify all potential bidders who have collected the bidding
documents of the amended bid submission deadline.

1.9.2. Submission deadline, address, and acceptance
Date of deadline: 25/01/2024 Deadline Time: 1000 Hours
Submission address: Ground Floor, Electricity Centre, 25 Samora Machel Avenue, Harare.

Means of acceptance: Bids in the sealed envelopes shall be deposited in a tender box situated
at the above address. All the bidders should record their bids in the tender submission register
situated thereto, in the format prescribed in the register.

1.9.3. Bid opening

Bidders and their representatives may witness the opening of bids, which will take place at the
submission address immediately following the deadline.

1.10. Withdrawal, amendment, or modification of Bids

A Bidder may withdraw, substitute, or modify its Bid after it has been submitted by sending a
written notice, duly signed by an authorized representative. However, no Bid may be
withdrawn, substituted, or modified in the interval between the deadline for submission of
Bids and the expiration of the period of Bid validity specified by the Bidder or any extension
of that period.

1.11. Clarification of bids

1. To assist in the examination, evaluation and comparison of Bids, ZETDC may, at its
discretion, ask any Bidder for a clarification of its Bid. Any clarification submitted by
a Bidder in respect to its Bid and that is not in response to a request shall not be
considered. The request for clarification and the response shall be in writing. No
change, including any voluntary increase or decrease, in the prices or substance of the
Bid shall be sought, offered, or permitted, except to confirm the correction of
arithmetic errors.

T T T —
WL R FROCUREMEN
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2. Ifa Bidder does not provide clarifications of its Bid by the date and time set in the
request for clarification, its Bid may be rejected in accordance with the discretion of
the Lead procuring Entity, the Procuring Entity or the Responsible Contracting Entity.

1.12. Evaluation of bids
Bids will be evaluated using the following methodology:
1. Preliminary examination to confirm that all documents required have been provided,
to confirm the eligibility of Bidders in terms of section 28 (1) of the Regulations and

1o confirm that the Bid is administratively compliant in terms of section 28 (2) of the
Regulations;

154

Technical evaluation to determine substantial responsiveness to the specifications in
the Statement of Requirements;

3. Financial evaluation and comparison to determine the evaluated price of bids and 1o
determine the lowest evaluated bid.

Bids failing any stage will be eliminated and not considered in subsequent stages.

1.13.  Review by the Special Procurement Oversight Committee

Section 54 of the Act provides for review by the Special Procurement Oversight Committee
for certain especially sensitive or especially valuable contracts. This procurement procedure
will be subject to this review. Bidders must submit at least two identical copies of the bid
document, where the copies are not identical, the contents of the bid marked original will
alone be considered,

1.14. Evaluation criteria

The evaluation of the Bids will take into account, in addition to the Bid Price, the following
criteria and methodologies

1.15. Technical criteria

The Technical Specifications contained in Section 4 - Statement of Requirements detail the
minimum specification of the Goods required. The goods offered must meet this specification,
but no credit will be given for exceeding the specification

1.16. Domestic Preference

A margin of preference, in accordance with the procedures outlined in Section 29 of the Act
and Section 8 of the Regulations, will not apply.

——
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I.17.  BID SECURITY

No Bid Security or Bid-Securing Declaration is required in relation to this Primary
Procurement process.

1.18. Currency

Bids should be priced in United States Dollars. The currency of evaluation will be United
States Dollars.

1.19. Right to Reject

ZETDC reserve the right to accept or reject any Bids or to cancel the procurement process and
reject all Bids at any time prior to comtract award.

1.20. Award of Framework Agreement
This is an Open Framework Agreement.
1.20.1. Multi-Supplier Framework Agreement:

ZETDC will conclude Framework Agreements with the Bidders whose Bids have been
determined to be substantially responsive as follows:

{a) All Bidders shall be ranked in terms of evaluated cosl(s), with the first ranked being
the lowest evaluated cost, the second ranked being the second lowest evaluated cost,
and so on,

(b) ZETDC will conclude a FA with:

(i) All the Bidders ranked in (a) above if no maximum number of suppliers is
specified in Section 2 - Bid Data Sheet;

(ii) The Bidders ranked first up to the maximum (/8) number of suppliers specified in
Section 2 - Bid Data Sheet.

(c) ITthe number of Bidders is less than the minimum (5) specified in Section 2 — Bid
Data Sheet, ZETDC may decide to invite new bids. Alternatively, ZETDC may
conclude the FA with all those Bidders where, an insufficient number of Bids are
received, or an insufficient number of Bids meet the criteria for conclusion of
Framework Agreements;

1.20.2. Notification of Contract Award and Challenge
(a) The proposed award of contract will be by issue of a Notification.of Contract Award in

accordance with Sections 5 and 6 which will be effective until sighature of the contract
documents; YR FROCERL e
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(b} Unsuccessful Bidders will receive the Notification of Contract Award and, if they
consider they have suffered prejudice from the process, they may within {4 days of
receiving this Notification, submit to the ZETDC a Challenge in terms of section 73 of
the Act, subject to payment of the applicable fee set out in section 44 of and the Third
Schedule to the Regulations.

1.21. Award of Call-off Contract

1. The Secondary Procurement method that shall apply in selecting FA supplier and
awarding a Call-off contract is specified in the Framework Agreement (Framework
Agreement, Schedule 3, Secondary Procurement),

2. To be entitled to participate in a Secondary Procurement, and awarded a Call-off
Contract, FA Suppliers must continue to be qualified and eligible, and the Goods must
continue to be eligible, as per the criteria stipulated in this Bidding Document. The
Purchaser may require, at the Secondary Procurement stage and award of Call-off
Coniract, evidence of continued eligibility.

3. The Call-off Contract Price at the Secondary Procurement stage shall not be subject to
price adjustment unless specified in Framework Agreement, Section B: Framework
Agreement Specific Provisions
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SECTION 2—-BID DATA SHEET

The following specific data for the Staff Groceries to be procured shall complement the
provisions in Section | — Bidding Procedures.

[Isiructions for completing the Bid Data Sheot are provided, as needed, in the notes in
iaties]

A. General

Procuring Entity is' Zimbabwe Electricity Transmission and Distribution Company
(ZETDC)

The name of the BD for the FA Agreement is: ZETDC/FA/RE/Q5/2023
The reference number of the BD for the FA Agreement is: ZETDC/FA/RE/05/2023

OPTION i: “ZETDC will conclude, administer and manage the Framework A greement,
and be the sole Purchaser under the Framework Agreement.”

This Primary Procurement will conclude a “Single-Purchaser Framework Agreement”

OPTION 2:

Moulti-Supplier Framework Agrecment

This Primary Procurement intends to conclude a Multi-Supplier Framework Agreement.
Framework Agreement panel — minimum number (3)

ZETDC intends to conclude a Framework Agreements with a minimum number of three
Bidders,

Framework Agreement panel — maximum number ( 10)

ZETDC, will conclude Framework Agreements up 10 a maximum number of (10) qualified
bidders with substamially responsive bids.

The maximum number of Bidders that ZETDC may conclude Framework Agreements with
is 10

B. Preparation of Bids

Option 2- Multi- Supplier FA

Bidders may quote their unit prices against any item and estimated quaatities over the FA
period or one or more of the ranges of Call-off quantities for the item as specified in the
Schedule of Prices.]
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Option 2- Mudti- Supplier F

The price to be quoted in the Letter of Bid shall be (i) the total bid prices against the
estimated quantities over the FA period or (i) the unit bid price against the range of Call-off
quantities, as specified in the Schedule of prices.

The Incoterms edition that will apply to Framework A greement Call-off Contracts is' ex
Works (EXW)

Final Destination/s (Project Sites) will be specified in each Call-of Contract awarded under the
Framework Apreement.

Bids must be expressed in the following currency: United States Dollars (USD) but payable in
Zimbabwean Dollar at the prevailing RBZ Interbank Rate.

Local Representative in Zimbabwe for after sales service is not required.

The Bid validity period shall be 120 days.

The written confirmation of autherization to sign on behalf of the Bidder shall consist of a
letter on the company letterhead

C. Evaluation of Bids

OPTION 1
“Bids will be evaluated on item-by-item basis. "

D. Concluding a Framework Agreement

This Framework Agreement is an Qpen Agreement

Signing the Framewark Agreement

The Bidder shall sign, date, and return the Framework Agreement within five (5) days of
receipt of the same,
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SECTION 3 - BiDDING FORMS

Letter of Bid

Primary Procurement - Framework Agreement Staff Groceries

INSTRUCTIONS TO BIDDERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED
THE DOCUMENT

The Bidder must prepare this Letter of Bid on stationery with its lenterhead clearly
showing the Bidder's complete name and business address.

Note: Ail iralicized text is 10 help Bidders in preparing this form.

FrameworK ABreement — | ... e e s st s e s e
Date of this Bid submission: ... ............. /2024
Procurement Ref. No: FA/05/RE/ 2023

To: ZETDC

(a) No reservations: We have examined and have no reservations to the Bidding Document
in its entirety, including all its sections and schedules;

(b) Eligibility: We meet the eligibility requirements and have no conflict of interest in
accordance with Section 1.4.;

(c) Eligible Goods: If we conclude a Framework Agreement, the Goods that we may supply
under a Call-off Contract awarded under the Framework Agreement, shall be sourced
from an eligible country in accordance with Section 1.5;

(d) Conformity: We offer to supply, in conformity with the Bidding Document and in
accordance with Section 4 — Statement of Requirements, the following Goods: [insert a
brief description of the Goods);

{g) Bid Price:
For Muiti Supplier FA

OPTION I- [If estimated quantities over FA4 period is provided by the Purchaser in the Price
Schedules)

“The total price of our Bid, excluding any discounts offered in item (g) below is: [insert the
total price of the Bid in words and figures, indicating the various amotnts and the respective

citrrencies”' |

(0 Unconditional Discounts: The unconditional discounts offered are: [Specifiy in detail
each unconditional discount offered.)

et
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The exact method of calculations to determine the net price after application of
unconditional discounts is shown below: [Specifyr in detail the method thar shall be used
to apply the disconnts);

(g) Bid Validity Period: Our Bid shall be valid for the period specified in Subsection 1.8.8.
from the date fixed for the Bid submission deadline specified in Subsection 1.9.2. {as
amended, if applicable}, and it shall remain binding upon us and may be accepted at any
time before the expiration of that period;

(h) Performance Security: If our Bid is accepted and we conclude a Framework Agreement,
we understand that we may be required, as a condition of a subsequent Call-off Contract,
10 obtain a performance security;

(i) One Bid per Bidder: We are not submiiting any other Bid(s) as an individual Bidder,
and we are not participating in any other Bid(s) as a Joint Venture member, or as a
subcontractor, and meet the requirements of Subsections 1.4.5. and 1.8.11.;

(i) Swspension and Debarment: We, along with any of our subcontractors, suppliers,
consultants, manufacturers, or service providers for any part of the contract, are not
subject to, and not controlled by any entity or individual that is subject to, a temporary
suspension or a debarment imposed by the Procurement Regulatory Authority of
Zimbabwe (PRAZ);

(k) Commissions, gratuities, fees: We have paid, or will pay the following commissions,
gratuities, or fees with respect to the bidding procedures or execution of the Contract:
(insert complete name of each Recipient, its full address, the reason for which each
commission or gratuity was paid and the amount and currency of each such commission
or gratuity}

Mame of Recipient

(If none has been paid or is to be paid, indicate “none.”)

(I) Not Bound to Purchase: We understand that there is no obligation on the Procuring
Entity/Purchaser(s) to purchase any Goods from any FA Supplier during the Term of the
Framework Agreement,

(m) No expectation of Call-off Contract: We confirm that no undeniaking or any form of
statement, promise, representation or obligation has been made by the Procuring
Entity/Purchaser in respect of the total quantities or value of the Goods that may be
ordered by it, or any participating Purchaser(s), in accordance with this Framework
Agreement, We acknowledge and agree that we have not submitted this Bid on the basis
of any such undertaking, statement, promise or representation. If we conclude a
Framework Agreement, we have no legitimate expectation of beingxwarded a Call-off
Contract under the Framework Agreement. .

U Faocen
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(n) Not Bound to Accept: In relation to this Primary Procurement, we understand that you
are not bound to accept any Bid that you may receive.

(o) Fraud and Corruption: We hereby certily that we have taken steps to ensure that no
person acting for us or on our behalf engages in any type of Fraud and Corruption.
Name of the Bidder: *[insert complete name af the Bidder]

Name of the person duly authorized to sign the Bid on behalf of the Bidder: ** [tnserr
compiete name of person duly authorized io sign the Bid)]

Title of the person signing the Bid: [inserr complete title of the person signing the Bid

Signature of the person named above: [insert signature of person whose name and capacity
are shown above)

Date signed [insert date aof signing] day of [insert month), [insert year]

*  Inthe case of the Bid submutted by a Joint Venture speaify the name of the Joint Venwre as Bidder
**  Person signing the Bid shall have the power of atterney given by the Bidder The power of attorney shall
be attached with the Bid Schedules

w
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Bidder Information Form

Primary Procurement - Framework Agreement Goods

[The Bidder shall fill in this Form in accordance with the instructions indicated below. No
alterations 1o its format shall be permitied and no substitutions shall be accepted, ]

Date: [insert date (as day, month and year) of Bid submission)
Procurement Ref No..: [insert number of RFB process]

Page of  pages

I. Bidder's Name finsert Bidder 's legal name]

2. In case of JV, legal name of each member: finsers legal name of each member in JV}

3. Bidder’s actual or intended country of registration: finsert actnal or intended cowntry of
registrarion]

4. Bidder’s year of registration: finsert Bidder s year of registration]

5. Bidder's Address in country of registration: finsert Bidder s legal address i cownry of
registration]

6. Bidder's Authorized Representative Information
Name: finsert Authorized Representative’s name]
Address: finsert Authorized Representative 's Address]
Telephone/Fax numbers: [insert Authorized Represemative’s telephone/fax mumbers]
Email Address: [insert Authorized Represeniative 's email address]

7. Attached are copies of original documents of [check the box(es) of the attached original
docruments]

O  Articles of Incorporation (or equivalent documents of constitution or association), and/or
documents of registration of the legal entity named above, in accordance with Subsections
1.4.1.() 1.4.2. 1.4.3.

B8 Incase of IV, letter of intent to form JV or JV agreement, in accordance with Subsection
1.4.3.

AIFALE ] b -b{-‘--::n'
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Bidder’s JV Members Information Form
Primary Procurement - Framework Agreement Goods

[The Bidder shall fill in this Form in accordaice with the instructions indicated below. The
Jollowing table shall be filled in for the Bidder and for euch member of a Joint Venture],

Date: finsert date (as day, month and year) of Bid submission]
RFB No.: finsert number of RFB process]
Page of pages

I. Bidder’s Name: [insert Bidder s legal name]

[

Bidder's IV Member’s name: finsert JV's Member legal name]

td

Bidder's I'V Member’s country of registration: finsert JV's Member country of
registration]

4. Bidder's JV Member’s year of registration: finsert JV's Member year of registration]

5. Bidder's JV Member's legal address in country of registration: finserr JV's Member
legal address in coumtry of registration]

6. Bidder's IV Member's authorized representative information
Name: [insert name of JV's Member authorized representative]
Address: [insert address of JV's Member authorized represeniative]

Telephone/Fax numbers: finsert telephone/fax numbers of J1's Member owthorized
representative]

Email Addvess: [insert email address of JV's Member authorized representative]

7. Attached are copies of original documents of [check the box(es) of the attached original
documents]

O Articles of Incorporation (or equivalent documents of constitution or association),

and/or registration documents of the legal entity named above, in accordance with
Subsections 1.4.1.(a) 1.4.2. 1.43.

X 1 -"""""--l\’ :ﬁ-
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Price Schedule Forms

Naote to the Purchaser:

[The Bidder shall fill in these Price Schednle Forms in accordance witl the instructions
indicated The list of line ftems in column 1 of the Price Schedules shall coincide with the List
of Goods specified by ZETDC in the Schedule of Requirements. ]

ltiem | Item Description Qty UohM | Unit Price Total
Excluding | Excluding
VAT VAT
{USD) ex (USD) ex
Warks Warks

bidder’s bidder's
warehouse | warchouse

1 | Bolts & Nuts Galv M16 X 150 10,000 | Each
2 | "Bolt & Nut, Galvanised M16 X 180" | 10,000 | Each
3 | "Bolt & Nut, Galvanised M16 X 200" | 10,000 | Each
4 | Bolts & Nuts Galv M16 X 240 8.000 | Each
5 | Boits & Nuts Galvy M16 X 260 8.000 | Each
6 | "Bolt & Nut, Galvanised M16 X 235" | 10,000 | Each
7 | Bolts & Nuts Galv M1é X 300 8,000 [ Each
8 | Bolts & Nuts Galvy M20 X 160 8,000 | Each
9 | Bolts & Nuts Galv M20 X 200 8,000 | Each
10 | Bolts & Muts Galv M20 X 220 8,000 | Each
11 | Bolts & Nuts Galv M20 X 240 8,000 | Each
12 | Bolis & Muts Galv M20 X 255 8,000 | Each
13 | Bolis & Nuts Gatv M20 X 260 8,000 | Each

Sub Total Exciuding VAT

VAT

Grand Total

E ) £
fifif =
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SECTION 4 — STATEMENT OF REQUIREMENTS

Technical Specifications

The purpose of the Technical Specifications (TS}, Is io define the wechnical characteristics of

the Goods reguired by the Lead Procuring Entity / Procuring Entity / Responsible
Contracting Entity, The Lead Procuring Entity / Procwring Entity / Responsible Contracting
Entity shall prepare the detailed TS take imto account that!

o The TS constiture the benchmarks against which the Lead Procuring Entity / Procuring
Entity /! Responsible Contracting Entity will verify the technicol responsiveness of Bids

and subsequently evaluare the Bids, Therefore, well-defined TS will facilitate preparation
of responsive Bids by Bidders, as well as examination, evaluation of the Bids by the Lead

Procuring Entity / Procuring Emity / Responsible Contracting Entity.

*  The TS shall require that all Goods be new, unused, and of the most receni or current

models, and that they incorporaie all recent improvements in design and materials, unless

provided for otherwise in the contract,

o The TS shall make use of best practices, Samples af specifications from successfill similar

procurements in the same country or sector may provide a sound basis for drafiing the TS.

e Standardizing technical specifications may be advaniageous, depending on the complexity

of the Goods and the repetitiveness of the type of procurement. Technical Specifications

should be broad enough to avoid restrictions on workmanship, materials, and equipment

commondy used in mamufocturing similar kinds of Goods.

o Standards for equipment, materials, and workmanship specified in the BD shall not be
restrictive. Recognized imternational standards should be specified as much as possibie.

Reference ta brand names, catalogue numbers, or other details that limit any materials or

items to a specific manufacturer should be avoided as far as possible. Where unavoidable,

such item description should always be followed by the words "or substantially

equivalent. " When other standards or codes of practice are referred to in the TS, whether

Jrom the Purchaser's or from other eligible couniries, a statement should follow other
authoritarive standards that ensure ot least a substantially equal quality, then the
standards mentioned in the TS will also be acceprable,

o Technical Specifications shall be fully descriptive of the requirements in respect of; but
not limited to, the following.

(a) Standards of materials and workmanship required for the production and
manufacturing of the Goods,

(b} Any sustainable procurement technical requirements shail be clearly specified.
{c) Detailed tests required (type and number).
(d}  Other odditional work required to achieve full delivery.
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fe) Detailed activities to be performed by the Supplier, and any relevans activities by
the Lead Procuring Entity / Procuring Entity / Responsible Contvacting Entity.

()  List of detailed funciional guarantees covered by the Warranty and the
specification of the liquidated damages to be applied if such grarantees are not
met.

[The TS shall specifys all essential technical and performance characteristics and
reguirements, including guaranteed or acceptable maximum or minimunt values, as
appropriate. Whenever necessary, the Lead Procuring Entity / Procuring Entity / Responsible
Contracting Entity shall include an additional ad-hoc Bid form (to be an Attachment 1o the
Letter of Bid), where the Bidder shall provide detailed information on such technical
performance characteristics in respect to the corresponding acceptabie or guaranieed
values. |

[When the Lead Procuring Entity / Procuring Entity / Responsible Contracting Entity requests
that the Bidder provides in its Bid a part or all the Technical Specifications, technical
schedules, or other technical information, the Lead Procuring Entity / Procuring Enlity /
Responsible Contracting Entity shall specifyy in detail the nature and extent of the required
information and the way it has to be presented by the Bidder in its Bid. ]

[If a stmmary of the Technical Specifications (TS} must be provided, the Lead Procuring
Entiry / Pracuring Entity / Responsible Contracting Entity shall insert information in the toble
below. The Bidder shall prepare a similar table to justify compliance with the requirements]

Sununary of Technical Specificutions. The Goods shail comply with following Technical
Specifications and Standards as captured in tables below:
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Summary of Technical Specifications. Tlte goods shall comply with the following Technical
Specification and Standards:

Iem | Technical Specification & Standards Qty oM
1 Bolts & Nuts Galv M16 X 160 10,000 | Each
2 "Bolt & Nut, Galvanised M16 X 180" 10,000 | Each
3 "Bolt & Nut, Galvanised M6 X 200" 10.000 | Each
4 Belts & Nuts Galy M16 X 240 8.000 | Each
5 Bolts & Nuts Galv M16 X 260 8.000 | Each
6 "Bolt & Nut, Galvanised M16 X 255" 10,000 | Each
7 Bolis & Nuts Galv M16 X 300 8,000 | Each
8 Bolts & Nuts Galv M20 X 160 8.000 | Each
9 Bolts & Nuts Galv M20 X 200 8,000 | Each
10 | Bolts & Nuts Galv M20 X 220 8.000 | Each
11 | Bolts & Nuts Galv M20 X 240 8.000 | Each
12 | Bolts & Nuts Galvy M20 X 255 8,000 | Each
13 Bolts & Nuts Galv M20 X 260 8.000 | Each

6L A bty
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SECTION 5 — LEAD PROCURING ENTITY / RESPONSIBLE CONTRACTING ENTITY
FORMS [IN MULTIPLE USERS FA]

Notification of Intention to Conclude a Framework Agreement(s)

[This Notification of Intention to Conclude a Framework Agreememt(s) shall be sent 1o all
successfil Bidders and a copy of which is sens for information 10 each Bidder who is nat a
winner and who submitted a Bid before the Bid submission deadline. Send this Netification to
the Bidder's Authorized Representative named in the Bidder Information Form)

For the attention of Bidder's Authorized Representative

Name: [insert duthorized Represesuative's name]

Address: finsert Authorized Representative s Address)

Telephone/Fax numbers: [insers Authorized Represensative s telephone fax numbers |
Email Address: [insert Authorized Representative's email address |

[MPORTANT: insert the date that this Notification Is transmitted to Bidders. The Notification
must be sent to all Bidders simulianeously. This means on the same date and as close to the
same time as possible ]

Lead Procuring Entity / Responsible Contracting Entity: [V /D]
Framework Agreement title: [FA for Siaff Groceries]
Procurement Reference No: /74 03/ RE/2023]

Date of transmission: This Notification is sent by: [emat fax] on [date] (local time)

Notification of Intention to Conclude a Framework Agreement(s)

This Notification of Intention to conclude Framework Agreement(s) (Notification) notifies
you of our decision to conclude the above Framework Agreement(s). The transmission of this
Notification begins the Standstill Period which has a duration of 7 days in erder to provide the
opportunity for non-winning bidders to:

l. request a debriefing in relation to the reasons for not winning should it not be apparent from
a comparison of your prices with those of other Bidders, and/or

2. submit a Procurement-related Complaint in relation to the decision to conclude the
Framework Agreement.
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The successful Bidder(s) are the following:

1f you have any questions regarding this Notification, please do not hesitate to contact us.

On behalf of ZETDC;

Signature:

Name:
Title/position:
Telephone:

Email:
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SECTION 6 — PROCURING ENTITY FORMS [IN SINGLE USER FA]

Notification to Conclude a Framework Agrecement

[Use letierhead paper of the Procuring Entity]

[Date]
To: fname and address of successful Bidder]

Natification to Conclude a Framework Agreement
Framework Agreement No |FA/S/RE/2023]

“This is to notify you that your Bid dated [#11s¢rt date ] to conelude a Framework Agreement

in relation to the supply of finsert short title for Goods ] is hereby accepted by the [#nsert
name of the Procuring Entity).

Please sign, date and return the Framework Agreement within [insers the appheable period for
signing of the Fe] days of receipt of this Notification.

Authorized Signature:

Name:

Title/position:
Name of Procuring
Entity:

Telephone:

Email:

Attachment: Framework Agreement

Lroid s
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SECTION 7— FRAMEWORK AGREEMENT

7.1 FRAMEWORRK AGREEMENT TEMPLATE

This form is to be completed by the Lead Procuring Entity / Procuring Entity / Responsible
Comtracting Entity in accordance with the instructions provided in italicized tex. The
fradicized rext showld be deleted from die finad document

Note: In the Primary Procurememt process the Lead Procuring Entity / Responsible
Contracting Ewtity (in case of mdtiple — user F4) is responsible for establishing the FA(s).
However, the parties to the FA will be the Procuring Entities in their capacity as
“Purchaser(s)" entitled 10 purchase under the FA. In the FA, the successfil Bidder(s) is
called the "Supplier". This covers the Supplier’s capacity as bath a holder of a FA and as a
Supplier under a Call off Contract.]

This Framework Agreement [#15ert reference number of the Framework Agreement] is
made for the supply af [ imsert brief description of Goods, e g, Staff Groceries]

on the [insert. number] day of finsert: menth], finsert: year]

between

[Select one of the three OPTIONS below]
[OPTION : for Smule User Framework dereement|

the Purchaser(s) [insert complete name of the Purchaser’s, (for example, "a Procuring
Entuy " of Zimbabwe, and

[OPTION 2: for a Alulu-User Fromework Apreement with a Lead Procwring Entity thar is
responsible_for managing and administering the Framework Agreemeni, and that is also a
Purchaser]

between

the Lead Procuring Entity / Purchaser [insers complete nawe and the tpe of legul
entity, (for example, “the Ministry of Health of Zimbabwe ™ or “Nat pharm™ having its
principal place of business at/#sert Lead Purchaser's address ] as a Purchaser in its own
right under the framework agreement and as the agency responsible for the management
and administration of the Framework Agreement for use by the other participating
Purchasers listed in Schedule [fnsers mmuiber] to this Framework Agreement (Purchaser
{s)) and

fOPTION 3- for a Multi-User Fromework dgreement with a Responsible Contracting Entity
that is responsible for managing and administering the Framework Agreement bt s ot
Purchaser}

l“!*"f ICERE A
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between

the Responsible Contracting Entity [#1verf complete mame and the 1ype of legal entity,
(for example, “the Ministry of Health of Zimbabwe ™ having its principal place of
business at firsers Responstble Contracting Emtity's address] as responsible for the

management and administration of the Framework Agreement for use by the Purchasers
listed in Schedule [insert number] to this Framework Agreement and

the Supplier [#115ert name of the Supplier], a corporation incorporated under the laws of
[insert country of Supplier] and having its principal place of business at [insert Supplier’s
address) (Supplier) and named as the Supplier in this Famework Agreement.

This Framework Agreement is subject to the provisions described in the Sections and
Schedules listed below, and any amendments.

This Framework Agreement concludes a standing offer by the Supplier to supply the specified
Goods to the Purchaser(s) during the Term of the Framework Agreement, as and when the
Purchaser(s) wishes to purchase them, through a Call-ofT Contract.

The following documents shall be deemed to form and be read and construed as part of this
Framework Agreement and, where indicated, to any Call-off Contract awatrded under this
Framework Agreement.

Scction A: Framework Agreement General Provisions

Section B:  Framework Agreement Specific Provisions

Schedule 1: Schedule of Requirements

Schedule 2: Price Schedules

Schedule 3: Secondary Procurement

Schedule 4: Call-off Contract: General Conditions of Contract (GCC)
Schedule 5: Secondary Procurement Forms

Schedule 6: List of Purchasers (#se for Mulii-User Fids, otherwise delete)

IN WITNESS whereof, the Parties to this Framework Agreement have caused this Framework
Agreement to be executed in accordance with the applicable legislation of Zimbabwe, in
particular the Public Procurement and Disposal of Public Assets Act [Chapter 22:23] and the
Public Procurement and Disposal of Public Assets (General) Regulations, 2018.

[Select one of the three opiions below]

[OPTION 1. for Single User Framework Agreement |
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“For and on behalf of the Purchaser:”

[OPTION 2: for a Multi-User Framewark Avreesment with a Lead Procuving Entity
Purchaser thar is responsible for managing and administering the Framework Agreement,
and that is also a Purchaser]

“For and on behalf of the Lead Procuring Entity / Purchaser:”

[OPTION 3. for a Muiti-User Framework Agreement widy a Respousible Contracting Entity
Purchaser that is responsible for managing and administering the Framework Agrecment,
and is not a Purchaser]

“For and on behalf of the Respoansible Contracting Entity:”

For and on behalf of the Supplier:

Signed: (insert signaiure of authorized representative(s) of the Supplier]
Full name: [name of person signing]
In the capacity of: [insert ritle or other appropriare desigiation)

In the presence of [insert identification afficial of witness)

an
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SECTION A: FRAMEWORK AGREEMENT GENERAL PROVISIONS AT S . N
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1. Definitions ——

Unless the context indicaies othenwise, the following words and expressions shall have the
following meaning:

{(a) “Base Price” is the Framework Agreement (FA) unit price prior to any price
adjustment in accordance with FA Specific Pravision;

(b) “Cali-off Comtract™ is a contract awarded under a Framework Agreement, through a
Secondary Procurement process, for the supply of Goods;

(¢) “Closed Framework Agreement’” is where no new firm{s) may conclude Framework
Agreement(s) during the Term of the Framework Agreement.

(d) “Open Framework Agreement™ is where an interested new firm(s) can conclude
Framework Agreemeni(s) during the Term of the Framework Agreement;

(e) *Commencement Date” is the date of the Notice to conclude the Framewaork
Agreement, being the commencement of the Term of the FA;

(D “Contract Price™ is the price payable 10 the Supplier as specified in the Call-off
Contract, subject to such additions and adjustments thereto or deductions therefrom,
as may be made pursuant to the Cail-off Contract;

(g) “Day” means calendar day;

(h) “Goods™ means all goods e.g., Staff Groceries, or as specified in the FA Specific
Provisions, that the Supplier is required to supply to the Purchaser under a Call-off
Contract;

{i} “In Writing” means any alphabetical or numerical expression that can be read or
reproduced and subsequently communicated in written form. [t can include
information sent and stored electronically;

(i) “Incoterms” means the international commercial terms for goods published by the
International Chamber of Commerce (ICC);

(k) “Lead Procuring Entin®™, when named in the Framework Agreement, mieans a party
to the Framework Agreement, as a Purchaser in its own right under the framework
agreement and as the entity responsible for the management and administration of
the Framework Agreement for use by the other participating Purchasers as specified
in the FA Specific Provisions. All communications, including notices, in relation to
the Framework Agreement, are to be addressed to the Lead Procuring Entity. All
communications, including notices, in relation to a Call-off Contract, are to be
addressed to the Purchaser named in the Call-off Contract;

(1) “Multi-User Framework Agreement” means a Framework Agreement where there is
maore than one Purchaser permitted to purchase through a Call-off Contract, as
specified in the FA Specific Provisions;

(m)“Purchaser" isfare the procuring entity(ies) that is/are permitted to purchase Goods

from a Supplier under a Call-off Contract awarded through a Framework Agreement.
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Where appropriate, for the purpose of interpretation of the Framework Agn‘n{-e"memh
the term Purchaser includes the Lead Procuring Entity;

(n) “Responsible Contracting Entity”, when named in the Framewark Agreement, is a
party to the Framework Agreement, but only in its capacity as the Contracting Entity
responsible for managing and administering the Framework Agreement for use by
the participating Purchasers. All communications, including notices, in relation to
the Framework Agreement, are to be addressed to the Responsible Contracting
Entity. A Responsible Contracting Entity is not a Purchaser under the Framework
Agreement;

(0) “Secondary Procurement” is the method used to select a Supplier and award a Call-
off Contract under this Framework Agreement;

{p) “Single-User Framework Agreement” means a Framework Agreement where there is
only one Purchaser, as specified in the FA Specific Provisions;

(q) “Supplier™ means the private entity (Jegal person), or a combination of entities as a
joint venture, who has concluded a Framework Agreement to supply to a Purchaser,
from time to time, and as and when required, the Goods, under a Call-off Contract;

{r} “Ternr” means the duration of this Framework Agreement as described in the FA
Specilic Provisions starting on the Commencement Date. Where applicable, it
includes any extension(s) to the initial Term, if permitted in the FA Specific
Provisions, but not exceeding the maximum allowable duration under the Act and
Regulations.

2. Framework Agreement Documents

2.1 This Framework Agreement (FA) shall be read as a whole. Where a document is
incorporated by reference into this Framework Agreement, it shall be deemed to form, and
be read and construed, as part of this Framework Agreement.

2.2 This Framework Agreement comprises the documents specified in the FA Specific
Provisions.

3. Supplier's obligations

3.1 The Supplier shall offer to supply (standing offer) to the Purchaser, the Goods
described in the Framework Agreement Schedule 1: Schedule of Requirements, for the
Term of this Framework Agreement, in accordance with the terms and conditions stipulated
in this Framework Agreement.

3.2 During the Term of the Framework Agreement, the Supplier shall continue to be
eligible, and the Goods shall continue to be eligible, as per the eligibility criteria stipulated
in the Primary Procurement process and the provisions of sub-paragraphs 3.3a. to 3.3c.
below. The Supplier shall notify the Purchaser immediately, in writing, if it ceases to be
eligible, or the Goods cease to be eligible.
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3.3 The Supplier undertakes to supply the Goods under a Call-off Contract. The Goods
supplied shall be:

(a) of the quality, type and as otherwise specified in the Framework Agreement, Schedule
}: Schedule of Requirements,

{b) at the Contract Price specified in the Call-off Contract, and

(c) in such quantities, at such times and to such locations as specified in the Call-off
Contract,

3.4 If specified in the FA Specific Provisions, at any point during Term of the Framework
Agreement should technological advances be introduced by the Supplier for the Goods
originally offered by the Supplier in its bid and still to be delivered, the Supplier shall ofier
to the Purchaser(s) of the Call-off Coniracts the latest versions of the available Goods
having equal or better performance or functionality at no additional cost 1o the Purchaser (s).

3.5 The Supplier agrees that the Call-off Contract General Conditions of Centract set out
in the Framework Apreement, Schedule 4, and Call-off Contract Special Conditions of
Contract set out in a Call-off Contract, shall apply to the supply of Goods.

4. Continued Eligibitity

4.1 The Supplier, shall continue to have the nationality of an eligible country as specified
in the FA Specific Provisions. A Supplier or subcontractor, shall be deemed io have the
nationality of a country if the Bidder is constituted, incorporated or registered in, and
operates in conformity with, the provisions of the laws of that country, as evidenced by its
articles of incorporation (or equivalent documents of constitution or association) and its
registration documents, as the case may be.

42 All Goods to be supplied under a Call-off Contract shall continue to have their origin
in eligible Countries as specified in the FA Specific Provisions. For the purpose of this
provision, origin means the country where the Goods have been grown, mined, cultivated,
produced, manufactured, or processed; or through manufacture, processing, or assembly,
another commercially recognized article results that differs substantially in its basic
characteristics from its components. In-eligible Countries, if any, are listed in the FA
Specific Provisions.

4.3 To continue to be eligible the Supplier shall not have been sanctioned pursuant to the
Anti-Corvuption provisions. Where the Supplier has been so sanctioned it will be ineligible
for the duration of the period of time as the sanctions decision shall have determined.

4.4 The Purchaser or the Responsible Contracting Entity may require, during the Term of
the Framework Agreement, evidence of the Supplier's continued eligibility, and the Goods
continued eligibility. Failure to provide such evidence, as requested, may result in the
Supplier being disqualified from participating in a Secondary Procurement process, and/or
being awarded a Call-off Contract, andfor the termination of the Framework Agreement.
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5, Term

5.1 This Framework Agreement shall commence on the Commencement Date and, unless
terminated earlier in accordance with the provisions of this Framework Agreement, or the
general law, shall continue until the end of the Term specified in the FA Specific
Provisions.

5.2 Where permitied in the FA Specific Provisions, the Term may be extended, af the
Purchaser’s sole discretion, and where there has been satisfactory performance by the
Supplier, To extend the Term, the Purchaser shall give the Supplier no less than three (3)
months’ notice, In Writing, prior to the date on which the Framework Agreement would
otherwise have expired.

6. Representative

The representatives for each party, who shall be the primary point of contact for the other
party in relation to matters arising from this Framework Agreement, are specified in the FA
Specific Provisions. Should the represemative be replaced, the party replacing the
representative shall promptly inform the other party In Writing of the name and contact
details of the new representative. Any representative appeinted shall be authorized to make
decisions on the day-to-day operation of the Framework Agreement.

7. Role of Lead Procuring Entity or Responsible Contracting Entity

7.1 Where there is a Lead Procuring Entity or a Responsible Contracting Entity that is a
party to the Framework Agreement, their role is to manage and administer the Framework
Agreement(s) for use by the participating Purchaser(s). All communications, including
natices, in relation to the Framework Agreement are to be made to the Lead Procuring
Entity or Responsible Contracting Entity. The Lead Procuring Entity or Responsible
Contracting Entity is responsible for all matters pertaining to the Framework Agreement
including, for example, amendments, suspension, and termination of the Framework
Agreement. For matters relating to individual Call-off Contracts, all communications,
including notices, must be made to the Purchaser named in the Call-off Contract.

7.2 Where no Lead Procuring Entity or a Responsible Contracting Entity has been
appointed, the named Purchaser is responsible for managing and administering the
Framework Agreement and the provisions in FAGP 6 above, in relation to communications
and notices eic,, apply to the Purchaser.

8. Contract Price

The Contract Price for each Call-off Contract, shall be determined as specified in the FA
Specific Provisions.
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9. Performance Security } i

The Purchaser may require a Performance Secmmhe Suppliér inzelatipn to the
performance of a specific Call-off Contract. In this event, the Supplier siiatFeomply with the
relevant provisions relating (o Performance Security contained in the Call-off Contracs
Special Conditions of Contract.

10 Language

10.1 This Framework Agreement, and any Call-off Contract, as well as all correspondence
and documents relating to this Framework Apreement, and any Call-off Contract,
exchanged by the Purchaser and Supplier, shall be written in the language specified in the
FA Specific Provisions. Supporting documents and printed literature that are part of this
Framework Agreement, and any Call-off Contracl, may be in another language provided
they are accompanied by an accurate translation of the reievani passages in the language
specified, in which case, for purposes of this Framework Agreement, and any Call-off
Contract, this translation shall govern.

10.2 The Supplier shall bear all costs of translation to the governing language and all risks
of the accuracy of such translation.

11 Nofices

Any notice given by one party to the other pursuant to this Framework Agreement shall be
In Writing to the address specified in the FA Specific Provisions. A notice shall be
effective when delivered, or on the notice’s effective date, whichever is later.

12 Fraud and Corruption

12,1 The Purchaser requires compliance with the Anti-Corruption provisions of
Zimbabwean Law.,

12.2 The Purchaser requires the Supplier to disclose any commissions or fees that may have
been paid or are to be paid to agents or any other party with respect to the Primary or
Secondary Procurement process or execution of a Call-off Contract. The information
disclosed must include at least the name and address of the agent or other party, the amount
and currency, and the purpose of the commission, gratuity or fee.

13 Records, inspections, and audit

13.1 The Supplier shall keep and shall make all reasonable efforts to cause its
subcontractor(s), if any, lo keep, accurate and systematic accounts and records in respect of
this Framework Agreement, the Goods, and any Call-off Contract, in such form and details
as will clearly identify relevant time changes and costs.

13.2 The Supplier shall permit, and shall cause ils subconiractor(s) and subconsultants to
permit, the Purchaser and/or persons appointed by the Purchaser, to inspect the site and/or
the accounts and records relating to the Framework Agreement, and/or any Call-off
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Contract(s} awarded under the Framework Agreement, in relation to the procurement
process, selection, contracting, execution or implementation, and to have such accounts and
records audited by auditors appointed by the Purchaser, if requested by the Purchaser. The
Supplier’s and its Subcontractors’ and subconsultants' attention is drawn to FAGP 12.1,
which provides, inrer alia, that acts intended to materially impede the exercise of the
Purchaser’s inspection and audit rights constitute a prohibited practice subject to contract
termination.

14 Conflidential Information

14.1 The Purchaser and the Supplier shall keep confidential and shall not, without the
consent [n Writing from the other, divulge to any third party any documents, data, or other
information furnished directly or indirectly by either party in connection with the
Framework Agreement.

4.2 The obligation of a party under FAGP 14.1. abave, shall not apply to information that:

(a) the Purchaser or Supplier need to share with the financing agency or other
institution(s) participating in the financing of a Call-off Contract

(b} now, or in future, enters the public domain through no fault of that party

(c) can be proven to have been possessed by that party at the time of disclosure and
which was not previously obtained, directly or indirectly, from the other party

(d) otherwise lawfully becomes available to that party from a third party that has no
obligation of confidentiality.

15 Governing Law

This Framework Agreement, and any Call-off Contract, shall be governed by, and
interpreted in accordance with, the laws of Zimbabwe, unless otherwise specified in the FA
Specilic Provisions, or the Special Conditions of Contract as set out in any Call-off
Contract,

16 Change to the Framework Agreement

Any change to this Framework Agreement, including an extension of the Term, must be In
Writing and signed by both Parties. A change can be made at any time after this Framework
Agreement has been signed by both Parties, and before it expires.

17  Termination of the Framework Agreement

17.1 The Purchaser or the Responsible Contracting Entity, without prejudice to any other
remedy for breach of the Framework Agreement, may terminate this Framework Agreement
immediately, by notice In Writing to the Supplier, if:

(a) 1t has been proven that the Supplier has engaged in Fraud and Corruption, or
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(b) during the Term of the Framework Agreement, the Supplier ceases to be efigible as
per FAGP 4, or

(c) the Supplier purports to assign, or otherwise transfer or dispose of this Framework
Agreement, in whole, or in part, without the prior written consent of the Purchaser,
or

7 '.,]‘?h ey, Y%

(d) the Supplier becomes bankrupt or otherwise insolvent.

17.2 The Purchaser or the Responsible Contracting Entity may terminate this Framework
Agreement, in whole or in part, by notice In Writing sent to the Supplier, at any time, for its
convenience. The notice of termination shall specify that the termination is for the
Purchaser’s convenience, the extent to which the performance of the supplier under the
Framework Agreement is terminated, and the date upon which such termination becomes
effective.

18 Consequence of expiry or termination

Upon expiry, or earlier termination of this Framework Agreement, all Call-ofT Contracts
entered into under this Framework Agreement shall continue in full force and effect unless
otherwise terminated under the Cail-off Contract General or Specific Conditions of
Contract. However, no further Call off Contracts shall be awarded once the Framework
Agreement is terminated.

19 Dispute resolution in relation to this Framework Agreement

19.1 In the case of a dispute arising out of, or in connection with this Framework
Agreement, the Parties shall, in good faith, make every reasonable effort to communicate
and cooperate with each other with a view to amicably resolving the dispute.

19.2 Where parties have exhausted the process described in FAGP 19.1, the parties may, by
mutual agreement, nominate and refer the dispute to an adjudicator/mediator to assist in the
resolution of the dispute. Parties will meet their own costs associated with such a referral
and split the costs of the adjudicator/mediator. In appointing the adjudicator/mediator parties
shouid agree whether or not the adjudicator’s/mediator’s decision is to be final and binding.

20 Dispute resolution in relation to Call-off Contracts

20.] The Purchaser and the Supplier for a Call-off Contract shall make every efiort to
resolve amicably by direct informal negotiation any disagreement or dispute arising between
them under or in connection with the Contract.

20.2 1f, afier iwenty-eight (28) days, the parties have failed to resolve their dispute or
difference by such mutual consultation, then either the Purchaser or the Supplier may give
notice to the other party of its intention to commence arbitration, as hereinafier provided, as
to the matter in dispute, and no arbitration in respect of this matter may be commenced
unless such notice is given. Any dispute or difference in respect of which a notice of
intention to commence arbitration has been given in accordance with this provision shall be
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finally settled by arbitration. Arbitration may be commenced prior to or after delivery of the
Gioods under the Contract. Arbitration proceedings shall be conducted in accordance with
the rules of procedure specified in the FA Specific Provisions.

20.3 Notwithstanding any reference to arbitration herein,

(a) the parties shall continue to perform their respective obligations under the Contract
unless they otherwise agree; and

(b) the Purchaser shall pay the Supplier any monies due the Supplier.
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SECTION B: FRAMEWORK AGREEMENT SPECIFIC PROVISIONS

The jollowing Framework Agreememt Specific Provisions (FASP) shall supplement and/or
amend the Framework Agreement General Provisions (FAGP). Whenever there is a conflict
benveen the FAGP and FASP, the provisions of the FASF shall prevail.

[This section is to be completed by the Lead Procuring Enticy / Procuring Entity / Responsible

Contracting Entity as per the instructions provided in italicized text. The italicized text should
be deleted from the final document ]

Framework
Agreement -
General Description
Provision
FAGP 1. (h) This Framework Agreement relates to the purchase and supply, under a
Goods separate Call-off Contract, of {nsert short tule that describes the tvpe of

Goods ). The Goods are mote fully described in Schedule 1: Schedule of
Requirements including, where applicable: list of Goods, requirements
and technical specifications.

FAGP I, (k), (), | [stae either “This is a Single-User Framework Agreement.” or “This is a

(m} and (p) Multi-User Framework Agreement. All participating Purchasers are
Single/Multi- tisted at Schedule [insert Schedule number]”]
User
FAGP 2.2 This Framework Apgreement comprises the following documents:
Framework a. Framework Agreement, including all Sections and Schedules, and
Agreement b. Letter of Bid (from Primary Procurement process)
Documents
FAGP 3.4 flror rapidly changing technologics such as nformation systenis
Supplier’s (compuiters, software, conmmmication technology ete ) specifv that this
Obligations requirement applies. ]
FAGP 4. At the present time, firms, goods and services from the following
Eligibility countries are excluded from this Framework Agreement as being
ineligible.

| finsert et list of the countries debarred fram commercial aclivities with
Fimbabwe or state “none”'J|

FAGP 1. {r) and | The Term of this Framework Agreement is [1] year.
5.1
Term VOTE: According to section 11(2) of the Regulations a single supplier
FA shall not exceed one vear imless the PRAZ authorizes a longer
diration

According to section 11(3) of the Regulaiions a multi-supplicr FA shali
not exceed three years unlesy the PRAZ authorizes a longer duration. ]

FAGP 5.2 [s applicable, indicate ~There are no permitied extensions to the Term.”
Term extension(s) | OR
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“The initial term may be extended by a maximum of two additional
years. "]

FAGP 6
Representatives

Purchaser’s Representatives
fSelection one of the following OPTIONS)

OPTION I: for a Single-User Framework Agreement use the following
texi]

The name and contacl details of the Purchaser’s Representative under this

Framework Agreement, and the address for notices in relation to this

Framework Apreement, are:

Name:

Title/position:

Address:

Phone:

Mobile:

E-mail:
OR
[OPTION 2: for a Multi-User Framework Agreement with a Lead
Procwring Entity that is responsible for managing and administering the
Framework Agreement and is also a Purchaser insert the name of the
Lead Pracwring Entity Represemative and list all other participating
Purchasers ' Represemtatives in a Schedule )

The name and contact details of the Lead Procuring Entity under this

Framework Agreement, and the address [or notices in relation 1o this

Framework Agreement, are:

Name:

Title/position:

Address:

Phone:

Mobile:

E-mail:

The Representatives for all other participating Purchasers are listed in

Schedule [insert number] w0 this Framework Agreement.

OR
[OPTION 3: for a Multi-User Framework Agreement concluded by o
Responsible Contraciing Entity (that is not also a Purchaser} insert the
Jollowing]
The name and contact details of the Responsible Cantracting Entity
under this Framework Agreement, and the address for notices in
relation to this Framework Agreement, are:
Name:
Title/position:
Address:
Phone:
Mobile:

E-mail:
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The Representatives for all participating Purchasers are listed in
Schedule [(nsert nmber] to this Framework Agreement.

FAGP G
Representatives

Supplier's Representatives

The name and contact details of the Supplier's Representative, for the
purposes of this Framework Agreement, and the address for notices in
relation 1o this Framework Agreement are;

Name:

Title/position:

Address:

Phone:

Mobile:

E-mail:

FAGPS
Contract Price

The Contract Price that will apply to the purchase of Goods under a Call-
off Contract shall be: /modify as appropriaie

For Direct Selection:

the Base Price stipulated in the Framework Agreement, Schedule 2,
subject to provisions below:

OR

For Mini competition (Request for quotations — RFQ for every Call-
OIf contract):

the successiul competitive quotation subject Lo the provisions below:

and

any additional price for inland transportation and other services not
included in the Base Price required in the Purchaser’s Couniry to convey
the Goods to their final destination specified in RFQ.

FAGP S8

Contract Price

Adjustmenis to the Base Price
{Select one of the two optians |

fUP TION L use for Fods where the determining indices relaied ta the Base Price
are ot expected to vary by more than 3% over the Term of the F:1_in this case
use the joltowing text

“The Base Price offered by the Supplier, as stipulated in the FA, shall apply 10
all Call-off Contracts awarded during the Term of the FA. The Base Price shall
not be subject to any price adjusiment during a Secondary Procurement, and/or
an award of a Call-off Contract.”]

OR

are expected 1o vary by mare tian 3% over the Term of the F A In this case use
ihe following text

“The Base Price shall nol be subject to adjustmenis for Call-offf contracts
awarded within |#/wers mumber of mentths depending on trend of vofatiline of the
prices| maonths from the date of conclusion of FA. For any Call-off contracts
awarded after this specified period, the Base Price shall be subject to an
adjustment as follows:
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a. for Call-off Contracts awarded through the Secondary Procurement
methad based en competitive quotations (mini competition}, Suppliers
shall be required to offer prices that do not exceed their Base Prices
affered in the Framework Agreement which will then be subject to
the application of the price adjustmeni formufa below,

b. for Call-off Contracts awarded through a Secondary Procurement
method involving direct selection, {i.e. not awarded through a mini
competition), the price adiustment formuia belfow shall be applied to
that Supplier’s Base Price to delermine the Call-olf Contract Price.

The price adjusnment is intended 1o reflect changes in the cost of labor,
material components, and/or other factors, over the relevant period of the
FA. Where a price adjustment applies, it shall be calculated as follows:
For Goods (€.2.. Staff Groceriesy;

IND O

in which:

P, = Call-off Contract Price.

Py Base Price, as described in the Framework Agreement,
Schedule 2: Price Schedules,

a = fixed element representing profits and overheads
included in the Contract Price.

b = estimated percentage of the adjustable component of the

Contract Price and equals {1 —a).

IND 0 or IND 1 are indices relevant to the prices of the Goods
(Staff Groceries) at the country of origin of the Goods on
the Base Date and the date of the purchase/adjustment
respectively.

The Bidder shall indicate the source of the indices, and the source
of exchange rate (if applicable) and the base date indices in its Bid.

The coefTicients are as follows:

a = finsert value of coefficient; generally, it the vange of 3 to 13
percent]

b= finsert value of cocfficient]

Base date = fisert specific daie which was the date of fourieen
(14) dervs prior to the deadlne for submission of the Bids in the
Primary Procurement process]

Date of adjustment =:
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i) For Direct Sciection: thiedate-13.days prior.to
the (ormation af the Call-o[f Contrael

iy For mini competition: the date 14 dayvs prior to
the Reguest for Quotation.

If the currency in which the Contract Price (PO} is expressed, is
differem from the currency of origin of the labor and material
indices, a correction factor will be applied 1o avoid incorrect
adjustiments of the Contract Price. The correction factor shall be: Z,
fZ,, where:

Zo = the number of units of currency of the origin of the
indices which equal to one unit of the currency of the
Contract Price Py on the Base date, and

Z, = the number of units of currency of the origin ol the indices

which equal to one unit of the currency of the Contract Price Py on

the Date of Adjustment.

FAGP 10.1 The language of this Framework Agreement, and any Call-off Contract is
Language [insert langnage].

FAGP 20.2 The rules of procedure for arbitration proceedings shall be as follows:
Dispute

Resolution  in
relation to Call-
off Coniract.

[describe the praceedings that are to appiy e.g ]

[For contracts entered into with foreign supplicrs, hnternational
commercial arbitration may have pruciical advantages over other
dispute setlement methods. Among the rudes to govern the arbitration
praceedings, the Marchaser may wish ta consider the United Nations
Connnission on International Trade Law (UNCITRAL) Arbitration Rules
of 1976, should the Rules of Conciliation and Arbitration of the
Duernational Chamber of Comnerce (1CC), the Rules of the London
Court of International Arbitration or the Rules of Avbitration Institae of
the Stockhalm Chamber of Commerce. If the Purchaser chooses the
UNCITRAL Arbivrarion Rules, the foltowing sample clanse be inverted

“Any dispute, contraversy or claim arising out of or relating to this
Contract, or breach, termination or invalidity thereof, shall be settled by
arbitration in accordance with the UNCITRAL Arbitration Rules as at
present in force.”

Ifthe Purchaser chooses the Rules of ICC, the following sample clause
should be inseried:

“All disputes arising in connection with this Contract shall be finally
setiled under the Rules of Conciliation and Arbitration of the
International Chamber of Commerce by one or more arbitrators
appointed in accordance with said Rules.”
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If the Purchaser chooses the Rules of Avbination-Instituie of Stockholm
Chamber of Commerce, the following sample clanse should be inserted:

“Any dispute, controversy or claim arising out of or in connection with
this Contract, or the breach termination or invalidity thereof, shall be
settled by arbitration in accordance with the Rules of the Arbitration
[nstitute of the Stockholm Chamber of Commerce.”

If the Purchaser chooses the Rules of the London Court of Internutional
Avrbitration, the following clause should be inserted:

“Any dispute arising out of or in connection with this Contract, including
any question regarding its existence, validity or termination shall be
referred to and finally resolved by arbitration under the Rules of the
London Court of International Arbitration, which rules are deemed to be
incorporated by reference to this clause.”

For Cowtracts with a Supplier of the Purchaser s Conntry nalionality:
Litigation (Court Procedure) in courts of jurisdiction in Zimbabwe

OR

“In the case of a dispute between the Purchaser and a Supplier who is a
national of the Purchaser’s Coimtry, the dispute shall be referred 1o
arbitration in accordance with the laws of Zimbabwe."

The place of arbitration will he fi1sert city and couniry' )
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7.2 SCHEDULE 1: SCHEDULE OF REQUIREMENTS

7.3 SCHEDULE 3: SECONDARY PROCUREMENT

This Section contains the methods and the criteria that the Lead Procuring Entity / Procuring
Entity / Responsible Contracting Entity shall use to conduct a Secondary Procurement process
to select a Supplier and award a Call-off Contract under this Framework Agreement. No other
factors, methods or criteria shall be used ather than specified in this Bidding document for the
Secondary Procurement process.

[The Lead Procuring Entity / Procuring Entity / Responsible Contracting Entity shall select
the criteria deemed appropriate for the Secondary Procurement process, using the samples
iext provided below or other acceptable wording, and delete the text in italics. The Secondary
Procurement methodology (ies) to be described in this Schedule must be consistent with the
Secondary Procurement method(s) sei out in the Reguest for Bids which resudred in the
conclusion of the Framework Agreement.]
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Secondary Procurement method(s) For Award of Cal.l—O'ff
contracts

The Secondary Procurement method(s) that apply to the selection of a Supplier for the award
of a Call-off Contract under this Framework Agreement [is/are] finsert the ivpes of the
Secondary Procurement Method(s) that appiv]

(i) Request for quotations (RFQ) resiricted to the winners of the FA,

(i) direct selection based on balanced division of supply.
(i) [add any other applicable method allowed by the Act and Regnlations)

The procedure for the application of the procurement methods outlined under paragraph |
above are the following.

I.I  Request for Quotations (mini competition) filelete i nat applicable as per paragraph
I above]

The Purchaser will prepare a Request for Quatation (RFQ) and invite all eligible
Suppliers holding a Framework Agreement that includes the Goods (Staff Groceries) {o
be procured under the Call-off contract, to submit competitive quotations.

The RFQ will inctude:

(a) the Goods to be delivered
{b) delivery location(s)
{c) delivery date(s) or schedule
(d) quantity
(e) any additional requirement for inland transportation and other services in the
Purchaser’s Country 1o convey the Goods to their final destination specified in
RFQ not included in the Base Price,
(f) details of any inspections or tests that are additional to those described in the
Framework Agreement
(g} the criteria to be applied to the evaluation of quotations
The award criteria, e.g.:
The Purchaser shall award the Call-off Contract to the Supplier whose Bid(s)
has been determined to be: substantially responsive to the RFQ; and presents the
lowest evaluated cost.
{h) deadline for submission of quotations
(i) attach the Call-off Contract Tetws and Conditions of supply, which are to apply to
the purchase
() request to Suppliers to demonstrate that they continue to be eligible and qualified

to supply the Goods
(k) anv ather relevant information

Suppliers are not permitted to quote a price, excluding any additional price for infand
transportation and other services required in the Purchaser’s Country to convey the
Goods to their final destination specified in RFQ not included in the Base Price, that is

Page 50 of 86



-

* "'\..‘

fitha el .
. JQ.I' \Qr'. %
“ g o5
higher than the Base Price stated in the Framework Agreemenl or aﬁd‘]bsled hy the
agreed price adjustment formula, if applicable.

1.2 Direct selection based on balanced division of supply /<elete if ot applicable as per
paragraph | above]

The Purchaser will rotate the award of Call-off Contracts amongst all eligible Suppliers
holding a Framework Agreement, based on a balanced division of supply linked to an
upper limit. The upper limit is: [inser: upper limit in value or quaminy,

The first Call-off Contract(s) will be awarded 1o the Supplier whose Framework
Agreement has the lowest evaluated cost. The first Supplier will continue to be awarded
Call-off Contracts unti! the total value/quantity of all Call-off Contracts awarded
reaches the upper value/quantity limit.

A second supplier, whose Framework Agreement has the second lowest evaluaied cost,
will then be awarded the subsequent Call-off Contracts until the total value/quantity of
all Call-off Contracts awarded reaches the upper value/quantity limit. And so on,

The Purchaser will issue a Call-off Contract using the prices/pricing mechanism set out
in the Framework Agreement, Schedule 2 or as adjusted by the agreed price adjustment
formula, if applicable.

The Purchaser will request the Suppliers and include in the Call-off Contract Price the
prices for any additiona) inland transporiation and other related services, not inciuded in
the Base Price, in the Purchaser’s Country to convey the Goods to their final
destination.

1.3 fadd ony other applicable method]

2. Formation of Call-off contract (to become legally binding)

The Purchaser shall confirm that the selected Supplier continues to be qualified and eligible in
accordance with Framework Agreement prior to the formation of the Call-off Contract. The
Call-off Contract is formed when one of the following conditions are met depending on the
method of selection used for the Secondary procurement.

fDescribe the procedure(s) that applies to the formation of the Call-off Comract. Be specific
eg]

2.1 For competitive quotations through mini competition using a Request for
Quotation, the Call-off contract if formed when:

“the Purchaser issues, the Letter of Award of Call-off Contract 1o the successful
Supplier.” fadd if applicable: “Foliowing the formation of contract, through offer
and acceptance, the Purchaser and Supplier shall sign a Call-off Contract as per
the form contained in the Framework Agreement. "] OR

2.2 For direct selection based balanced division of supply, the Call-off contract is
formed when the Purchaser transmits, to the successful Supplier, the Letter of Award
and the Call-off Contract for signature and return, The Call-off Contract is sipned by
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both the Purchaser and the Supplier and the Supplier shall submit the performance
security within the period specified in the Letter of Award. The date that the Call-off
Contract is formed, is the date mutually agreed by the parties.

3. Communicating the award of Call-off Contract
[Describe the process to announce the award of a Call-aff Contract e.g

The Purchaser shall, at the same time as awarding the contract, communicate the award of the
Call-off Contract in the case of:

a. Direct Selection to all FA Suppliers for the itemns included in the Call-ofT Contract,

b. selection based on competitive quotations (through mini competition) to all Suppliers
invited to submit quotations.

The communication must be by the quickest means possible, e.g. by email, and include, as a
minimum, the following information:

i.  the name and address of the successful Supplier
ii.  the quantity/valume of Goods being procured

iii.  the contract price,
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SCHEDULE 4: CALL-OFF CONTRACT: GENERAL CONDITIONS OF CONTRACT (GCC)

The following Call-off Contract General Conditions af Contract shall be read in conjunction
with the other documents listed it the Cali-Qff Contract Form. Tagether with the
aforementioned documents it shall constitute the complete Contract defining the rights and
obligations of the Coniract parties,

These General Conditions of Contract shall be incorporated in the Contract without any
change. If needed, any change or adjustment shall be incorporated by the Lead Procuring
Entity / Procuring Entity / Responsible Coniracting Entity in the Call-off Contract Special
Conditions af Contract contained in the individual Call-off Contract.

1.1

1.2

-

1. Call-off Contract

The General and Specific provisions of the Framework Agreement shall be considered
incorporated into this Call-off Contract.

All documents forming this Call-off Contract {and all parts thereof) are intended to be
correlative, complementary, and mutually explanatory. This Call-off Contract shall be
read as a whole,

2. Definitions

[n this Call-off Contract the words and expressions defined in the Framework
Agreement shall (except where the context requires otherwise or as specified in 2.2
bellow) have the meaning given in the Framework Agreement. In this Call-Off Contraci
references to attachments are, unless otherwise provided, references to attachments of
this Cafl-off Contract.

Unless the context indicates otherwise, the following words and expressions shall have
the following meanings:

(a) “Contraci” means a Call-off Contract awarded under a Framework Agreement,
through a Secondary Procurement process, for the supply of Goods. The parties are the
Purchaser and Supplier;

(b) “Coniract Documents® means the documents listed in the Call-off Contract, including
any amendments thereto;

(c) “GCC™ means these General Conditions of Contract that apply to any Call-off
Contract;

(d) “Praject Site,” where applicable, means the place/s named in the SCC;

(e) “Purchaser” means the Lead Procuring Entity/Procuring Entity purchasing the Goods,
as specified in the Call-off Contract Special Conditions of Contract;

(D **Registration Certificates” means the certificates or other similar alternative
documents which certify that the Goods offered under the Contract are registered for
use in Zimbabwe in accordance with applicable laws and regulations;

(g) “SCC" means the Special Conditions of Contract as set out in an individuat Call-off
Contract;
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(h) “Supplier” means the legal person, private entity, or a combination of the above that
has concluded a Framework Agreement with the Purchaser to deliver, under a Call-off
Contract, the Goods as and when required.

3. Incoterms

{a) Unless inconsistent with any provision of the Contract, the meaning of any trade term
and the rights and obligations of parties thereunder shall be as prescribed by Incoterms
specified in the SCC.

(b} The terms EXW, CIP, DDP and other similar terms, when used, shall be governed by
the rules prescribed in the current edition of Incoterms specified in the SCC and
published by the International Chamber of Commerce in Paris, France.

4. Entire Agreement

The Call-off Contract constitutes the entire agreement between the Purchaser and the Supplier
and supersedes all communications, negotiations, and agreements (whether written or oral) of
the parties with respect thereto made prior to the date of Coniract.

5. Amendment

Nao amendment or other variation of the Contract shall be valid unless it is in writing, is dated,
expressly refers to the Contract, and is signed by a duly authorized representative of each

party thereto.
6. Nonwaiver

(a) Subject to GCC 6(b) below, no relaxation, forbearance, delay, or indulgence by either
party in enforcing any of the terms and conditions of the Contract or the granting of time
by either party to the other shall prejudice, affect, or restrict the rights of that party
under the Contract, neither shall any waiver by either party of any breach of Contract
operate as waiver of any subsequent or continuing breach of Contract.

(b) Any waiver of a party’s rights, powers, or remedies under the Contract must be in
writing, dated, and signed by an authorized representative of the party granting such
waiver, and must specify the right and the extent to which it is being waived.

7. Severability
1f any provision or condition of the Contract is prohibited or rendered invalid or
unenforceable, such prohibition, invalidity or unenforceability shall not affect the validity or
enforceability of any other provisions and conditions of the Contract,

8. Joint Venture Consortium or Association

[f the Supplier is a joint venture, consortium, or association, all of the parties shall be jointly
and severally liable to the Purchaser for the fulfillment of the provisions of the Contract and
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shall designate one party to act as a leader with authority 1o bind the joint venture, consortium,
or assacialion. The composition or the constitution of the joint venture, consortium, or
association shall not be altered without the prior consent of the Purchaser.

9. Eligibility

9.1. The Supplier and its subcontractors shall have the nationality of an eligible country. A
Supplier or subcontractor shall be deemed to have the nationality of a country if it is a
citizen or constituted, incorporated, or registered, and operates in conformity with the
provisions of the laws of that country.

9.2.  All Goods to be supplied under the Contract shall have their origin in Eligible
Countries. For the purpase of this Clause, origin means the country where the Goods
have been grown, mined, cultivated, produced, manufactured, or processed; or through
manufacture, processing, or assembly, another commercially recognized article results
that differs substantially in its basic characteristics from its components,

10. Notices
10.1. Any notice given by one party to the other pursuant to the Contract shall be in writing to
the address specified in the SCC. The term “in writing” means any worded or numbered
expression that can be read, reproduced, and later communicated. It may include
electronically transmitted and stored information.
10.2. A notice shall be effective when delivered or on the notice's effective date, whichever is
later.
11. Scope of Supply
The Goods to be supplied shall be as specified in the Call-off Contract.
12. Delivery and Documents
Subject to GCC Sub-Clause 31.1. bellow, the Delivery of the Goods shall be in accordance
with the Delivery dates, or time schedule, specified in the Call-off Contract. The details of
shipping and other documents to be furnished by the Supplier are specified in the SCC.
13. Supplier’s Responsibilities

The Supplier shall supply all the Goods included in the scope of supply in accordance with
GCC Clause 11, and the delivery dates or schedule, as per GCC Clause 12,

14. Contract Price
14.1. Prices charged by the Supplier for the Goods supplied under the Contract shall be in

accordance with the provisions of the Framework Agreement, Schedule 2, after the
application of any price adjustments authorized in the SCC, Or
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The price offered by the Supplier (who is awarded the Call-Off) through competiti\;e
quotations (mini competition) at the Secondary Procurement selection stage but such
price shall not exceed the Base Price as per Sub-Clause 14.1 above.

15, Terms of Payment

15.1.

15.5.

15.4.

15.5.

The Contract Price, including any Advance Payments, if applicable, shall be paid as
specified in the SCC.

.2. The Supplier's request for payment shal! be made to the Purchaser in writing,

accompanied by invoices describing, as appropriate, the Goods delivered, and by the
documents submitted pursuant to GCC Clause 12 and upon fulfillment of all other
obligations stipulated in the Contract.

Payments shall be made promptly by the Purchaser, but in no case later than sixty (60)
days after submission of an invoice or request for payment by the Supplier, and after the
Purchaser has accepted it.

The currencies in which payments shall be made to the Supplier under this Contract
shall be those in which the Bid price is expressed.

In the event that the Purchaser fails to pay the Supplier any payment by its due date or
within the period set forth in the SCC, the Purchaser shall pay to the Supplier interest on
the amount of such delayed payment at the rate shown in the SCC, for the period of
delay unti] payment has been made in full, whether before or after judgment or arbitrage
award.

16. Taxes and Dutics

16.1.

For Goods manufactured outside the Purchaser’s Country, the Supplier shall be entirely
responsible for all taxes, stamp duties, license fees, and other such levies imposed
outside the Purchaser’s Country as well as the customs, duties and other levies imposed
on imported Goods in the Purchaser’s Country.

. For Goods Manufactured within the Purchaser’s Country, the Supplier shall be entirely

responsible for all taxes, duties, license fees, efc., incumred until delivery of the
contracted Goods to the Purchaser.

. If any tax exemptions, reductions, allowances, or privileges may be available to the

Supplier in the Purchaser’s Country, the Purchaser shall use its best efforts to enable the
Supplier to benefit from any such tax savings fo the maximum ailowable extent.

17. Performance Security

17.1.

17.2,

If required as specified in the SCC, the Supplier shall, within twenty-eight (28) days of
the notification of contract award, provide a performance security for the performance
of the Contract in the amount specified in the SCC.

The proceeds of the Performance Security shall be payable to the Purchaser as

compensation for any loss resulting from the Supplier’s failure to complete its
obligations under the Contract.
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17.5. As specified in the SCC, the Performance Security, if required, shall be denominated in
the currency (ies) of the Contract; and shall be in one of the forms stipulated by the
Purchaser in the SCC, or in another format accepiable to the Purchaser.

17.4. The Performance Security shall be discharged by the Purchaser and returned to the
Supplier not later than twenty-eight (28) days following the date of Completion of the
Supplier’s performance obligations under the Contract, including any warranty
obligations, unless specified otherwise in the SCC.

18. Confidential Information

18.1. The Purchaser and the Supplier shall keep confidential and shall not, without the written
consent of the other party hereto, divulge 1o any third party any documents, data, or
other information furnished directly or indirectly by the other party hereto in connection
with the Contract, whether such information has been fumnished prior to, during or
following completion or termination of the Contract.

18.2. Notwithstanding the above, the Supplier may furnish to its Subcontractor such
documents, data, and other information it receives from the Purchaser to the extent
required for the Subcontractor to perform its work under the Contract, in which event
the Supplier shall obtain from such Subcontractor an undertaking of confidentiality
similar to that imposed on the Supplier under GCC Clause 18.1.

18.3. The Purchaser shall not use such documents, data, and other information received from
the Supplier for any purposes unrelated to the contract, Similarly, the Supplier shall not
use such documenis, data, and other information received from the Purchaser for any
purpose other than the performance of the Contract.

18.4. The obligation of a party under GCC Sub-Clauses 18.1, 18.2 and 18.3 above, however,
shall not apply to information that:

(a) the Purchaser or Supplier need to share with the official authorities or other
institutions participating in the financing of the Contract;

(b) now or hereafter enters the public domain through no fault of that party;

(c) can be proven to have been possessed by that party at the time of disclosure and
which was not previously obtained, directly or indirectly, from the other party; or

{d) otherwise lawfully becomes available to that party from a third party that has no
obligation of confidentiality.

18.5. The above provisions shall not in any way modify any undertaking of confidentiality
given by either of the parties hereto prior to the date of the Contract in respect of the
Supply or any part thereof.

18.6. The provisions of GCC Clause 18 shall survive completion or termination, for whatever
reason, of the Contract.

19. Subcontracting

19.1. The Supplier shall notify the Purchaser in writing of all subcontracts awarded under the
Contract if not already specified in the Bid. Such notification, in the original Bid or later
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shall not relieve the Supplier from any of its obligations, duties, responsibilities, or
liability under the Contract.
19.2. Subconiracts shall comply with the provisions of GCC Clause 3 and GCC Clause 7.

20. Specifications and Standards

20.1. The Goods supplied under this Contract shall conform to the technical specifications
and standards/pharmacopeia more fully described in the Framework Agreement,
Schedule 1: Schedule of Requirements, and, when no applicable standard is mentioned,
the standard shall be equivalent or superior to the official standards whose application is
appropriate to the Goods’ country of origin.

20.2, The Supplier shall be entitled to disclaim responsibility for any design, data, drawing,
specification or other document, or any modification thereof provided or designed by or
on behalf of the Purchaser, by giving a natice of such disclaimer to the Purchaser.

20.3. Wherever references are made in the Contract to codes and standards in accordance with
which it shall be executed, the edition or the revised version of such codes and standards
shall be those specified in the Framework Agreement, Schedule 1: Schedule of
Requirements. During Contract execution, any changes in any such codes and standards
shall be applied only after approval by the Purchaser and shall be treated in accordance
with GCC Clause 31.

21. Packing and Docaments

21.1. The Supplier shall provide such packing of the Goods as is required to preveni their
damage or deterioration during transit to their final destination, as indicated in the
Contract. During transit, the packing shall be sufficient to withstand, without limitation,
rough handling and exposure to extreme temperatures, salt and precipitation, and open
storage. Packing case size and weights shall take into consideration, where appropriate,
the remoteness of the Goods’ final destination and the absence of heavy handling
facilities at all points in transit.

21.2. The packing, marking, and documentation within and outside the packages shall comply
strictly with such special requirements as shall be expressly provided for in the Contract,
including additional requirements, if any, specified in the SCC, and in any other
instructions ordered by the Purchaser.

22. Insurance
Unless otherwise specified in the SCC, the Goods supplied under the Contract shall be fully
insured, in a freely convertible currency against loss or damage incidental to manufacture or
acquisition, transportation, storage, and delivery, in accordance with the applicable Incoterms
or in the manner specified in the SCC.

23. Transportation and Incidental Services

23.1. Unless otherwise specified in the SCC, responsibility for arranging transportation of the
Goods shail be in accordance with the specified Incoterms.
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Prices charged by the Supplier for incidental Services, if not included in the Contract
Price for the Goods, shall be agreed upon in advance by the parties and shall not exceed
the prevailing rates charged to other parties by the Supplier for similar services

24. [nspections and Tests

24.1.

242,

244,

24.5.

24.8.

The Supplier shall at its own expense and at no cost to the Purchaser carry out all such
tests and/or inspections of the Goods as are specified in the Framework Agreement,
Schedule 1: Schedule of Requirements, and/or the SCC,

The inspections and tests may be conducted on the premises of the Supplier or its
Subcontractor, a1 point of delivery, and/or at the Goods’ final destination, or in another
place in the Purchaser’s Country as specified in the SCC. Subject to GCC Sub-Clause
24.3, if conducted on the premises of the Supplier or its Subcontractor, all reasonable
facilities and assistance, including access to drawings and production data, shall be
furnished to the inspectors at no charge to the Purchaser.

. The Purchaser or its designated representative shall be entitled to attend the tests and/or

inspections referred to in GCC Sub-Clause 24.2, provided that the Purchaser bear all of
its own costs and expenses incurred in connection with such attendance including, but
not limited to, all traveling and board and lodging expenses.

Whenever the Supplier is ready to carry out any such test and inspection, it shalt give a
reasonable advance notice, including the place and time, to the Purchaser. The Supplier
shall obtain from any relevant third party or manufacturer any necessary permission or
consent to enable the Purchaser or its designated representative to attend the test and/or
inspection.

The Purchaser may require the Supplier to carry out any test and/or inspection not
required by the Contract but deemed necessary to verify that the characteristics and
performance of the Goods comply with the technical specification's codes and standards
under the Contract, provided that the Supplier’s reasonable costs and expenses incusred
in the carrying out of such test and/or inspection shall be added to the Contract Price.
Further, if such test andfor inspection impedes the progress of manufacturing and/or the
Supplier’s performance of its other obligations under the Contract, due allowance will
be made in respect of the Delivery Dates and the other obligations so affected.

. The Supplier shall provide the Purchaser with a repart of the results of any such test

and/or inspection.

.7. The Purchaser may reject any Goods or any part thereof that fail to pass any test and/or

inspection or do not conform lo the specifications. The Supplier shall either rectify or
replace such rejected Goods or parts thereof or make alterations necessary to meet the
specifications at no cost 1o the Purchaser, and shall repeat the test and/or inspection, at
no cost to the Purchaser, upon giving a notice pursuant to GCC Sub-Clause 24 4.

The Supplier agrees that neither the execution of a 1est and/or inspection of the Goods or
any part thereof, nor the attendance by the Purchaser or its representative, nor the issue
of any report pursuant to GCC Sub-Clause 24.6, shall release the Supplier from any
warranties or other obligations under the Contract.
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25, Liquidated Damages

Except as provided under GCC Clause 30, if the Supplier fails to deliver any or all of the
Goods by the Date(s) of delivery within the period specified in the Contract, the Purchaser
may without prejudice to all its other remedies under the Contract, deduct from the Contract
Price, as liquidated damages, a sum equivalent to the percentage specified in the SCC of the
delivered price of the delayed Goods or unperformed Services for each week or part thereof of
delay until actual delivery or performance, up to a maximum deduction of the percentage
specified in those SCC. Once the maximum is reached, the Purchaser may terminate the
Contract pursuant to GCC Clause 33.

26, Warranty

26.1. The Supplier warranis that all the Goods are new, unused, and of the most recent or
current models, and that they incorporate ali recent improvements in design and
materials, unless provided otherwise in the Contract.

26.2. Subject to GCC Sub-Clause 20.2, the Supplier further warrants that the Goods shall be
free from defects arising from any act or omission of the Supplier or arising from
design, materials, and workmanship, under normal use in the conditions prevailing in
the country of final destination.

26.3. Unless otherwise specified in the SCC, the warranty shall remain valid for twelve (12)
months after the Goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the SCC, or for eighteen (18) months
after the date of shipment from the port or place of loading in the country of origin,
whichever period concludes earlier.

26.4, The Purchaser shall give notice to the Supplicr stating the naure of any such defects
together with all available evidence thereof, promptly fotlowing the discovery thereof.
The Purchaser shall afford all reasonable opportunity for the Supplier to inspect such
defects.

26.5. Upon receipt of such notice, the Supplier shall, within the period specified in the SCC,
expeditiously repair or replace the defective Goods or parts thereof, at no cost to the
Purchaser.

26.6. If having been notified, the Supplier fails to remedy the defect within the period
specified in the SCC, the Purchaser may proceed to take within a reasonable period such
remedial action as may be necessary, at the Supplier's risk and expense and without
prejudice to any other rights which the Purchaser may have against the Supplier under
the Coniract.

27. Intellectual Property Rights' Indemnity

27.1. The Supplier shall, subject to the Purchaser’s compliance with GCC Sub-Clause 27.2,
indemnify and hold harmless the Purchaser and its employees and officers from and
against any and all suits, actions or administrative proceedings, claims, demands, losses,
damages, costs, and expenses of any nature, including attorney’s fees and expenses,
which the Purchaser may suffar as a result of any infringement or alleged infringement
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of any patent, utility model, registered design, trademark, copyright, or other intellectuat
property right registered or otherwise existing at the date of the Contract by reason of:

(a) the installation of the Goods by the Suppiier or the use of the Goods in the country
where the Site is located; and
(b) the sale in any country of the products produced by the Goods.

Such indemnity shall not cover any use of the Goods or any part thereof other than for
the purpose indicated by or 10 be reasonably inferred from the Contract, neither any
infringement resulting from the use of the Goods or any part thereof, or any products
produced thereby in association or combination with any other equipment, plant, or
materials not supplied by the Supplier, pursuant to the Contract.

. If any proceedings are brought or any claim is made against the Purchaser arising out of

the matters referred to in GCC Sub-Clauses 27,1, the Purchaser shall promptly give the
Supplier a notice thereof, and the Supplier may at its own expense and in the
Purchaser's name conduct such proceedings or claim and any negotiations for the
settlement of any such proceedings ar claim.

.3. If the Supplier fails to notify the Purchaser within twenty-eight (28) days after receipt of

such notice that it intends te conduct any such proceedings or claim, then the Purchaser
shall be free 10 condugct the same on its own behalf.

The Purchaser shall, at the Supplier’s request, afford all available assistance to the
Supplier in conducting such proceedings or claim, and shall be reimbursed by the
Supplier for all reasonable expenses incurred in so doing.

The Purchaser shall indemnify and hold harmless the Suppiier and its employees,
officers, and Subcontractors from and against any and all suits, actions or administrative
proceedings, claims, demands, losses, damages, costs, and expenses of any nature,
including atlorney’s fees and expenses, which the Supplier may suffer as a result of any
infringement or alleged infringement of any patent, utility model, registered design,
trademark, copyright, or other intellectual property right registered or otherwise existing
at the date of the Contract arising out of or in connection with any design, data, drawing,
specification, or other documents or materials provided or designed by or on behalf of
the Purchaser.

28. Limitation of Liability

Except in cases of criminal negligence or willful misconduct,

(a) the Supplier shall not be liable to the Purchaser, whether in contract, tort, or otherwise,

for any indirect or consequential loss or damage, loss of use, loss of production, or Joss
of profits or interest costs, provided that this exclusion shall not apply to any
obligation of the Supplier to pay liquidated damages 1o the Purchaser; and

(b} the aggregate liability of the Supplier to the Purchaser, whether under the Contract, in

tort or otherwise, shall not exceed the total Contract Price, provided that this limitation
shall not apply to the cost of repairing or replacing defective equipment, or to any
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abligation of the supplier to indemnify the Purchaser with respect to patent
infringement

29. Change in Laws and Regulations

Unless othenwise specified in the Contract, if afier the date of 7 (seven) days prior to (i} in
case of Direct Contracting, the date of issuance of Letter of Award of Call-off contract or (ii}
in case of mini competition, the date of Request for Quotation, any law, regulation, ordinance,
order or bylaw having the force of law is enacted, promulgated, abrogated, or changed in the
place of the Purchaser’s Country where the Project Site is located (which shall be deemed to
include any change in interpretation or application by the competent authorities) that
subsequently affects the Delivery Period and/or the Contract Price, then such Delivery Period
and/or Contract Price shall be correspondingly increased or decreased, to the extent that the
Supplier has thereby been affected in the performance of any of its obligations under the
Contract. Notwithstanding the foregoing, such additional or reduced cost shall not be
separately paid or credited if the same has already been accounted for in the price adjustment
provisions and/or Change in Laws and Regulations, where applicable, in accordance with the
Framework Agreement.

30. Force Majeure

30.1. The Supplier shall not be liable for forfeiture of its Performance Security, liquidated
damages, or termination for default if and to the extent that its delay in performance or
other failure to perform its obligations under the Contract is the result of an event of
Force Majeure.

30.2. For purposes of this Clause, “Force Majeure” means an event or situation beyond the
control of the Supplier that is not foreseeable, is unavoidable, and its origin is not due to
negligence or Jack of care on the part of the Supplier. Such events may include, but not
be limited to, acts of the Purchaser in its sovereign capacity, wars or revolutions, fires,
floods, epidemics, quarantine restrictions, and freight embargoes.

30.3. 1fa Force Majeure situation arises, the Supplier shall promptly notify the Purchaser in
writing of such condition and the cause thereof. Unless otherwise directed by the
Purchaser in writing, the Supplier shall continue to perform its obligations under the
Contract as far as is reasonably practical and shall seek all reasonable alternative means
for performance not prevented by the Force Majeure event.

31. Change Orders and Contract Amendments

31.1. The Purchaser may at any time order the Supplier through notice in accordance GCC
Clause 10, to make changes within the general scope of the Contract in any one or more
of the following:

(a) drawings, designs, or specifications, where Goods to be furnished under the Contract
are to be specifically manufactured for the Purchaser;

(b) the method of shipment or packing; and

(c) the place of delivery.
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. [f any such change causes an increase or decrease in the cost of, or the time required for,
the Supplier’s performance of any provisions under the Contract, an equitable
adjustment shall be made in the Contract Price or in the Delivery schedule, or both, and
the Contract shall accordingly be amended. Any claims by the Supplier for adjusiment
vnder this Clause must be asserted within twenty-eight (28) days from the date of the
Supplier's receipt of the Purchaser’s change order.,

. Prices to be charged by the Supplier for any Related Services that might be needed but
which were not included in the Coniract shall be agreed upon in advance by the parties
and shall not exceed the prevailing rates charged to other parties by the Supplier for
similar services,

31.4. Subject to the above, no variation in or modification of the terms of the Contraci shall

be made except by written amendment signed by the parties.

tad
[

32. Extensions of Time

32.1. If at any time during performance of the Contract, the Supplier or its subcontractors
should encounter conditions impeding timely delivery of the Goods pursuant o GCC
Clause 12, the Supplier shall promptly notify the Purchaser in writing of the delay, its
likely duration, and its cause. As soon as praciicable afier receipt of the Supplier’s
nofice, the Purchaser shall evaluate the sitvation and may at its discretion extend the
Supplier’s time for performance, in which case the extension shall be ratified by the
parties by amendment of the Contract.

32.2. Except in case of Force Majeure, as provided under GCC Clause 30, a delay by the
Supplier in the performance of its Delivery obligations shall render the Supplier liable to
the imposition of liquidated damages pursuant to GCC Clause 25, unless an extension of
time is agreed upon, pursuant to GCC Sub-Clause 32.1.

33. Termination
33.1. Termination for Default

(a) The Purchaser, without prejudice to any other remedy for breach of Contract, by writien
notice of default sent to the Supplier, may terminate the Contract in whole or in part:

(i) if the Supplier fails to deliver any or all of the Goods within the period specified in the
Contract, or within any extension thereof granted by the Purchaser pursuant to GCC
Clause 32;

(ii} if the Supplier fails o perform any other obligation under the Contract; or

(iii)if the Supplier, in the judgment of the Purchaser has engaged in Fraud and Corruption,
in competing for or in executing the Contract.

(b) In the event the Purchaser terminates the Contract in whole or in part, pursuant to GCC

Sub-Clause 33.1(a), the Purchaser may procure, upon such lerms and in such manner as it
deems appropriate, Goods similar to those undelivered, and the Supplier shall be liable to
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the Purchaser for any additional costs for such similar Goods. However, the Supplier shall
continue performance of the Contract to the extent not terminated.

33.2. Termination for Insolvency.

The Purchaser may at any time terminate the Contract by giving notice to the Supplier if the
Supplier becomes bankrupt or otherwise insolvent. In such event, termination will be without
compensation to the Supplier, provided that such termination will not prejudice or affect any
right of action or remedy that has accrued or will accrue thereafier to the Purchaser

33.3. Termination for Convenience.

{(a) The Purchaser, by notice sent to the Supplier, may terminate the Contract, in whole or in
part, at any time for its convenience. The notice of termination shall specify that
termination is for the Purchaser’s convenience, the extent to which performance of the
Supptier under the Contract is terminated, and the date upon which such termination
becomes effective.

(b) The Goods that are complete and ready for shipment within seven (7) days afier the
Supplier's receipt of notice of termination shall be accepted by the Purchaser at the
Contract terms and prices. For the remaining Goods, the Purchaser may elect:

(i) to have any portion completed and delivered at the Contract terms and prices, which
the Supplier has commitied to deliver as per the Contract; and/or

(ii) to cancel the remainder and pay to the Supplier an agreed amount for partially
completed Goods and for materials and parts previously procured by the Supplier.

34. Assignment

Meither the Purchaser nor the Supplier shall assign, in whole or in part, their obligations under
this Contract, except with prior written consent of the other party.

35. Export Restriction

Notwithstanding any obligation under the Contract to complete all export formalities, any
export restrictions attributabie to the Purchaser, to the couniry of the Purchaser, or to the use
of the products/goods to be supplied, which arise from trade regulations from a country
supplying those products/goods, systems or services, and which substantially impede the
Supplier from meeting its obligations under the Contract, shall release the Supplier from the
obligation to provide deliveries or services, always provided, however, that the Supplier can
demonstrate to the satisfaction of the Purchaser that it has completed all formalities in a timely
manner, including applying for permits, authorizations and licenses necessary for the export
of the products/goods, systems or services under the terms of the Contract. Termination of the

Contract on this basis shall be for the Purchaser’s convenience pursuant to GCC Sub-Clause
33.5.
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7.5 SCIEDULE 5: SECONDARY PROCUREMENT FORMS

Request for Quotation

Secondary Procurement under a Framework Agreement
(Method: mini competition)

The Purchaser issues this RFQ)
Lnsert Prrchaser's legal name|

Purchaser’s Representative: | [isert name of Purchaser's Represenrative]
Title/Position: [insert Represematives title ar position)
Address: [nsert Prrchaser's addresy)

Telephone: [frxert Represeataives relephone monber}
Email: [fnsert Represemuatives email uddresy)

]!n.verr Suppiier’s legal name|

Supplier’s Representative: | [/isert name of Supplier s Representative]
Title/Position: [fnsers Representatives title or position)
Address: [fasers Supplier's address)
Telephone: [fnsert Represeniatives relephone number]
Email: [Insert Representatives email address]
Framework Agreement [Insert shart title of FA|
{FA):
FA Date: [frzsert Fat Dare|
FA Reference No. [[usert Ed reference)
M{ [fusert reference]
RFQ Date: {fnsert date of REQ
RFQ issued: This RFQ has been transmitted by: “post” or “email " or
“fax™
Altachments:

Annex |: Purchaser's Requirements

Annex 2: Supplier’s Quotation Form

Annex 3: Call-off Contract for Supply of Goods [this mey be the Call-off Contract Form
or another aecepiable templare]

Dear finsers name of Supplier s Representative],
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1. Request lor Quotation (RFQ)

a. With reference to above Framework Agreement (FA). you are invited to submit your
mast competitive Quotation in this Secondary Procurement process. The Quolation is
for the Goods [¢ & Staff Grocertes] deseribed in Annex 1: Purchaser’s Requirements,
altached to this RFQ,

2. Price

a.  Your Quotation must be submitted in the format contained in Annex 2: Supplier
Quolation Form.

b. Your Quoration, excluding any additional price for inland transportation and other
services required in the Purchaser’s Country 1o convey the Goods to their final
destination specified in RFQ not included in the Base Price. cannot be higher than the
Base Price for the Goods as established in the Framework Agreement, Schedule 2:
Price Schedules adjusted for any change in Laws and Regulations in accordance with
FA Specific Provisions. [(R tse the following text ifihe Base Price is subjeci to o
prive adjustment]: Your Quotation cannot be higher than the Base Price for the Goods
as established in the Framework Agreement. Schedule 2: Price Schedules, adjusted by
applying the price adjusiment formula and any adjustment for change in Laws and
Regulations in accordance with FA Specific Provisions™)

¢. The price for any additional inland transportation and other services required in the
Purchaser’s Country to convey the Goods to their final destination specified in RFQ
not included in the Base Price shall be quoted.

d. The price that you quote shall be fixed and shall not be subject to any further
adjustment.

e. The Quotation shall be in the same currency(ies) specified in the Framework
Agreement, Schedule 2: Price Schedules.

f. The Quotation will be valid for a period of [isert number of calendar days |

3. Performance Security
a. [f your Quotation is successful, you will be required to provide a Performance Security
in accordance with the Call-off Contract.
4. Clarifications

a. If you require clarification(s) regarding this RFQ, send your request in writing (emaif
or throngh e-procurement system if available) to our above-named Representative
before finsert date and time]. We shall forward copies of our response to all Suppliers
including a description of the inquiry but without identifving its source.

5. Submission of Quetations and Bid Securing Declaration

a. Quotations are to be submitted in the form attached m Annex 2 [msert method e g in
hard copy with 3 copies, by email, through e-procurement sysiem ) and the attached
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Bid Sccuring Declaration. Your Quotation must include your Bid Securing Declaration
in the Form requested by the Purchaser.

b. The deadline for submission of Quotations is [1sert fime, dav, monil, year],
¢, The address for submission of Quotations is:
Attention: finsers full name of person, if applicable §
Street Address: [iusert strect address and number]
Floor/ Room number: /insert floor and room nyimber, if applicable]
City: [rsert nume of city or town]
ZIP/Postal Code; [frsert postal (ZIF) code, if applicubiy]

Country: [J'n.'.‘err e (Jf cmmnj'.-]

6. Opening of Quotations

a. Quotations will be opened in the presence of Suppliers, or their representatives who
choose to atiend, ai [rrscrt rme] on [fscrt day, month, year same as or immediaiely
after the deadling for the submission of Quotations. |

7. Ewvaluation of Quotations

a. Quotations will be evaluated [select either “irem-wise™ or “fot-wise”| and according 10
the criteria and methodology described in the Framework Agreement. Schedule 3:
Secondary Procurement.

§. Contract

a. Auached. as Annex 3 to this RFQ, is the drafi Call-off Contract that will apply to this
Secondary Procurement. IF successiul, you will be required 10 sign a Call-ofT Contract

on the same terms. [fustruciions: complete a drafi Call-off Comract for this
prociement and anach i to this RFQ)
On behalf of the Purchaser:

Signature:

Name:

Title/pasition:
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Line
ltem

Deseription of Goods

Quantity
reqisired

Physical
unit

Package
volume

Place of Final
Destimation
(Project Site}

Applicable
Incoterms (e.g.
DDP, EXWY plus
inlund transpori
& insurance.)

Delivery Period 1
formation of Coll
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RFQ ANNEX 2: Supplier Quotation Form

o

e

From:

[{nsert Supplicr’s legal name]

Supplier's Representative:

[insert name of Supplier'’s Representative]

Title/Position: [Insert Representatives title or position]
Address: [dnsert Supplier's address]

Email: [inser: Supplier s email address)

To:

[Insert Purchaser’s legal name|

Purchaser’s Representative:

[Insert nume of Purchaser 's Represeniative]

Title/Position: [Insert Representatives title or position)
Address: [Insert Purchaser’s address)
Framework Agreement [Insert short title af FA|

(FA)

FA Reference No. [Insert Purchaser's FA reference]

Date of Framework [Insert F4 date]

Agreement: -

RFQ Ref No.: [Mnsert Purchaser's reference)

Date of Quetation: [insert date of Quotation)

Dear [insert name of Purchaser’s Representative]

SUBMISSION OF QUOTATION

Conformity and no reservations and Offer Securing Declaration

In response to the above named RFQ we offer to supply the Goods, as per this Quotation
and in conformity with the RFQ, Delivery Schedules, Technical Specifications, Drawings,
Inspections and Tests. We confirm that we have examined and have no reservations to the
RFQ, including the Call-off Contract.

We attach to our Quotation the requested Offer/Bid Securing Declaration in accordance
with your requirements. We accept that we may be debarred from participating in future
procurements for a period up to three years a per section 99(1)(b} of the Act should we
default on our obligations with respect ta the conditions of the Secondary Procurement
stage for awaed of the Call-OfYf contract
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Eligibility and conflict of interest

We declare that we continue to be qualified and meet the eligibility requirements and that
we have no contflict of interest. If awarded the Call-off Contract, the Goods that we supply
shall be sourced from an eligible country.

We, along with any of our subcontractors, suppliers, consultants, manufacturers, or service
providers for any part of the conteact, are not subject to, and not controlted by any entity
or individual that is subject 10, a temporary suspension or a debarment imposed by the
concerned authorities in Zimbabwe. Further, we are not ineligible under the Purchaser’s
Couniry laws or official regulations or pursuant to a decision of the United Nations
Security Council,

Bid Price

The total price of our Bid, excluding any unconditional discounts offered in item 4)
below Is [insert the rotal price of the Bid in words and figures, indicating the various
amounts and the respective currencies).

Unconditional Discouats

The unconditional discounts offered are; [Specify in detail each discount offered.]

The exact method of calculations to determine the net price after application of
unconditional discounts is: [Specify in detail the method that shall be used to apply the
discounts).

Quotation Validity Period

Qur Quotation shall be valid for the period specified in RFQ, and it shall remain binding
upon us and may be accepted at any time before it expires.

Performance Security

If we are awarded the Call-off Contract, we commit to obtain a Performance Security in
accordance with the RFQ).

Not Bound to Accept

We understand that you reserve the right to:

8. accept or reject any Quotation and are not bound to accept the lowest evaluated cost
Quotation, or any other Quotation that you may receive, and

b. annul the RFQ process at any time prior to the award of a Call of Contract without
incurring any liability to Suppliers.
Fraud and Corruption

We hereby certify that we have taken steps to ensure that no person acting for us, or on
our behalf, engages in any type of Fraud and Corruption.

On behalf of the Supplier:
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Signature:
Name:
Title/position:
Telephone:

Email:
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Quotation for Goods: Price Schedule 1

Manufactured Outside Zimbabwe

1 2 3 4 5 6 7
Lime ltem Descripion of Country of Delivery Period Quaatity aml DDP Unit price Uinii Price for Lim
N Gomds Origin as defined by physical wuit Tularmd Trawspart Goo
Incoterms and Insurance to

Final Destination

Total Price
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Quotation for Goods: Price Schedule 2

Manufactured in Zimbabwe

| 2 3 4 5 6 7 8
Line ltem | Descriplion of Goads Country of Delivery Quandry and Unit price EXW Price perline | Price per line item for
~ Origin Period as physical wait | EXW includes cusfoms item ialamil transportation
defined by and dutlex already pald (Cal. 516} and other senvices
Incoterms on componenls required in the
Purchaser’s Couniry e
convey the Goads ta their
final destination specified
in RFQ
Jinsent Jurvers aome of goodf finsent frnsert fmscet number | finsert wnnt price CHP - | foisert sotal CHP? firsen the corresponding
number nf commy o | quieid of units 10 he persmif price per line tem} | price per e iem§
the stem] wngin of the | Delivery supplied anid
il ] Pernitf s of the
pivsicul weit]

Quatation Price
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Sample Letter of Award of Call-off Contract

[ise letierhead paper of the Purchaser]

[date]

To: fucnte and address of the Supplier]

Subject: Netification of Award af Call-gff ContractNo. . ... .. ...

In reference to the Framework Agreemem [msr.-rr rqﬁ-renu‘ inmber and dﬂk’]

[For mini competition, add the following : “and your Quotation [fnsert reference number and
cliic ], this to inform you that your said quolation has been accepted.”]

please find inclosed herewith the Call-off Contract. You are requested to sign the Call-ofT
contract within [isert no of days).

“Y ou are also requesied to furnish a Performance Security within [#isert 1o of days ] in
accordance with the Conditions of Call-off Contract, using for that purpose one of the
Performance Security Forms included in the Framework Agreement Secondary Procurement
Forms. *]

Purchaser’s Authorized Signature:
Name and Title of Signatory:
Name of Purchaser:

Attachment: Call-off Coniract
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Call-off Contract for the supply of Goods

Framework Agreement | finsert short title of FA]
(FA):

FA Date: [insert FA dote]

FA reference number: [insert FA reference number]
Goods: [short title for type of Goods)

Parchaser:

[name of Supplier]
[address]

[name of Purchaser]
[aelddress]

GOODN (eu., Stalf Groceries)

Quantity

Totul
[insert code] | [description of Goods) [number] [price] [arrount]

Praduct nume Unit price |

Special instructions/comments:

Total

Required Delivery period as per INCOTERMS [insert perind) as per
| See Delivery Periods in the FA| applicable
INCOTERMS
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a}
b)
c)
d)
e}
)
g)
h)
i)

I

The following documents shall be deemed to form and be read and construed as part of this
Agreement. The order of priority of the documents is the following:

[List any other document]

This Call-Off Agreement Form.

Letier of Award of Call-off Contract

Supplier’s Quotation (if applicable)

Contract Addenda No.___ (if any)

Special Conditians of Call-off Contract and by reference the following documents: [ ...]
Framework Agreement,

Sectivn A- Framework Agreement General Provisions,

Section B- Framework Agreement Specific Provisions

Schedule 1: Schedule of Requirements finsert relevant irems from schedule 1 as
upplicable 1o the Call-off cantract such as technical specifications, any drawings, and
ispection and tests]

Schedule 4: Call-off Contract General Conditions of Coniract

1) In consideration of the payments to be made by the Purchaser 1o the Supplier as specified
in this Call-off Contract, the Supplier hereby covenants with the Purchaser o provide the
Goods and Services and to remedy defects therein in conformity in all respects with the
provisions of the Coniract,

2) The Purchaser hereby covenants to pay the Supplier in consideration of the provision of
the Goods and Services and the remedying of defects therein, the Contract Price or such
other sum as may become payable under the provisions of the Contract at the times and in
the manner prescribed by the Contract,

For and on behalf of the Purchaser

Signed:

[insert signature]

in the capacity of finsert title or ather appropriate designation]

Date:

For and on behalf of the Supplier

Signed: finser: signature of authorized representative(s} of the Supplier]
in the capacity of finsert title or other appropriate designation]

Date: -

Attachment
1. Special Conditions of Cali-off Contract
2. Supplier’s Quotation (if applicable)
3. fAny other documents]
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Thix Scetion includes instructions it are necessany to help the Purchaser 1o fill the SCC of
the Call-Off Contract. The provisions here supplement the respective provisions of the GCC
of the sanw claise mmber. In preparing this Section the Purchaser needs to verify that

a) it wses the correct version of the SCC

b) It adds here any provisions needed 10 supplement the GCC

¢) It includes here any adpustments to the General Provisions of the FA as per necessity
and o reflect the specific circumsiances of the Cali-Off comtract

The following Special Conditions of Contract (SCC) shall supplement and/or amend the
General Conditions of Call-off Conteact (GCC). Whenever there is a conflict between the
GCC and SCC, the provisions of the SCC shall prevail.

~l¥0y

GCC reference Special Conditions

{Project Site/Final The Project Site(s)/Final Destination(s) is/are: finsert nanic(s) and
Destination) detaited mformation on the focation(s) of the site(s)]

GCC2.2.(8)

Incoterms The edition of Incoterms that shall apply is /tmsers dote of carrent
GCC 3, editionf

Eligibility Eligible Countries: All countries are eligible, except for [/75!
GCCY. coumiries)

Addresses for notices
GCC 10.1

For Notices, the Purchaser’s address shall be:

Attention: { inscrt full name of person, if applicable J

Street Address: finsert street address and number]

Floor/ Room number: fisert floor and roonr mmiber, if applicablc]
City: finsert nawme of city or town]

ZIP Code: fiusert postal ZIP code, if applicable }

Country: [insert ucme of cotniry]

Telephone: finclude telephone number, includmg couniry and city
codes]

Facsimile number; [ttvert facsimile number, including comnry and
ciny codes)

Electronic mail address: [thiscrt e-mnd address, if applicable]
Address for notices to the Supplier:

wsert the name of Supphier 's officer anthorized to receive notices)
[tidespostion)

[deparmsentwork wnit)

[rddress]

[email address)

Shipping and other
documents to be
provided

GCC12.1

Packing, Marking and Documentation: The goods shall meet the
following special packing requirements in addition to the general
requirements stated in GCC clause 21.] [State any special packing
requirements}

The documents to be furmished by the Supplier are:
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[insert the required documents, sucliay<itiegotiuable bill of lading, o
noe-negoticahle sea way bill, an virway bill, ¢ railvay consienment
noies, a road consigrment notes, insurance certificote,
Manufucturer's or Comtractor s warranty certificate, inspection
certificate ivswed by nominated mspection agency, Contracror s
factory shipping details eic.)

Sample provision - For Goods supplied from abroad:

Upon shipment, the Supplier shall notify the Purchaser and the
insurance company in writing of the full defails of the shipment, In
the event of Goods sent by airfreight, the Supplier shall notify the
Purchaser a minimum of forty-eight (48) hours ahead of dispatch, the
name of the carrier, the flight number, the expected time of arrival,
and the waybill number. The Supplier shall email and then send by
courier the following documents to the Purchaser, with a copy to the
insurance company:

(i)} one original and two copies of the Supplier's invoice,
showing the Purchaser as the consignee; the Contract number,
Goods description, guantity, unit price, and total amount,
Invoices must be signed in original;

(ii) one original and two copies of the negotiable, clean, on-board
through bill of lading marked “freight prepaid” and shawing
the Purchaser as the consignee and Notify Party as stated in
the Contract, with delivery through to final destination as per
the Schedule of Requirements and two copies of non-
negotiable bill of lading, road consignment note, truck or air
waybill, or multimodal transport document, marked “freight
prepaid” and showing delivery through ta final destination as
per the Schedule of Requirements;

(iii) two copies of the packing list identifying contents of each
package;

(iv) copy of the Insurance Certificate, showing the Purchaser as
the beneficiary;

(v) one original of the manufaciurer’s or Supplier’s Warranty
Certificate cavering all items supplied;

(vi} original copy of the Certificate of Inspection furnished to the
Supplier by the nominated inspection agency and six copies
[state whether inspection is required);

(vii}[any other procurement-specific documents required for
delivery/payment purposes].

Sample provision - For Goods from within Zimbabwe
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Upon or before delivery of the Goods, the Contrﬂfffm‘_:s_hall notify the
Pracuring Entity in writing and deliver the following documents to
the Procuring Entity:

(i) one original and two copies of the Supplier’s invoice,
showing the Procuring Eatity, the Contract number, Goods'
description, quantity, unit price, and total amount. Invoices
must be signed in original;

(ii) two copies of delivery note, road consignment note, truck or
air waybill, or multimodal transport document showing the
Purchaser as the consignee and delivery through 1o final
destination as slated in the Contract;

(iii) copy of the Insurance Certificate, showing the Purchaser as
the beneficiary;

{iv) four copies of the packing list identifying contents of each
package;

{v) one original of the manufacturer’s or Supplier’s Warranty
certificate covering all items supplied;

(vi) original copy of the Certificate of Inspection furnished to the
Supplier by the nominated inspection agency and six copies
(where inspection is required);

(vii) [other procurement-specific documents required for
delivery/payment purposes].

The above documents shall be received by the Purchaser before
arrival of the Goods and, if not received, the Supplier will be
responsible for any consequent expenses.

Contract Price
GCC 14.1

The prices charged for the Goods supplied [#sert “shall " ar “shall
not. " us upproprial ] be adjustable.

If prices are adjustable, the following method shall be used to
calculate the price adjustment [vee atiachment to Schedule 2 of the
Comtract for a sample Price Admstment Formtile)

Terms of payment
GCC 15.1

Sampie provision [The following are the sample terms of payment
which, depending on the nuature, size and complexity of the
purchase, may be appropriately revised by the Purchaser]

[Note : For Goods ta be supplied from abraad. At the time of the
Cali-off Contract, the Purchaser shall select one of the following
options taking imto considerations factors inchwdimg: (1) the Call-olt
coitract amount, (1) the Delivery Peviod; (i) the feasibility of
setting up a letter of credit in a timely manner, and (v} the exient to
which suppliers of the subject Goods from abroad can accept
alternative pavimeni methods other than throngh letier of credit

The method and conditions of payment to be made to the Supplier
under this Call-off Contract shall be as follows:
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1. Payment for Goods supplied from abroad:
Payment of foreign currency portion shall be made in finsers
crrrency of the Contract Price J inthe following manner:

[OPTION I] Payment Through Letter of Credit:

(i} Advance Payment: Not exceeding Ten (10} percent of the
Contract Price shall be paid within thirty (30) days of signing of
the Contract, and upon submission of claim and a bank
puarantee in the amount and currencies equal to the advance
pavment amount valid until the Goods are delivered and in the
form provided in the Bidding document or another form
acceptable to the Purchaser.

{ii) On Shipment: Eighty (80) percent of the Conlract Price of the
Goods shipped shall be paid through irrevocable confirmed
letter of credit opened in favor of the Supplier in a bank in its
country, upon submission of documents specified in GCC
Clause 12.

(iii} On Acceptance: Ten (10) percent of the Contract Price of
Goods received shall be paid within thirty (30) days of receipt
of the Goods upon submission of claim supported by the
acceptance certificate issued by the Purchaser.

OR

[OPTION 2] Direct Payment to the Supplier’s Bank Account:

(i) Advance Payment: Not exceeding Twenty (20} percent of the
Contract Price shall be paid within thirty (30) days of signing of
the Contract, and upon submission of claim and a bank
guarantee in the amount and currencies equal to the advance
payment amount valid until the Goods are delivered and, in the
form, provided in the Bidding document or another form
acceptable to the Purchaser.

(ii)  On Shipment: Sixty (60) percent of the Contract Price shall be paid

within 30 davs receipt by the Purchaser of documents specified in
GCC Clause 12

(iii) On delivery of the Goods at the final place of destination;
Twenty (20) percent of the Contract Price shall be paid within
thirty (30) days of delivery of the Goods at the final place of
destination, supported by an acceptance certificate issued by the
Purchaser and receipt of the Supplier's invoice,

2, Payment for Goods and Services supplied from within the
Purchaser’s Country:

Payment for Goods and Services supplied from within the
Purchaser's Country shall be made mn frzsert cirvency' J, as follows;
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{iy Advance Payment: Not exceeding Ten {10} percent of the —
Contract Price shall be paid within thirty (30) days of signing of
the Contract against a simple receipt and a bank guarantee for
the equivalent amount and in the form provided in the Bidding
document or another form acceptable 1o the Purchaser,

On Delivery: Eighty (80) percent of the Contract Price shall be
paid on receipt of the Goods and upon submission of the
documenis specified in GCC Clause 12,

On Acceptance: The remaining ten { 10) percent of the
Contract Price shall be paid to the Supplier within thirty (30)
days after the date of the acceptance certificate for the

respective delivery issued by the Purchaser.

(i)

(iii)

Interest due for late
payment
GCC 15.5

The payment-delay period after which the Purchaser shall pay
interest to the supplier shall be finsers nmuniber J days,
The interest rate that shall be applied is finnser? number J %

Performance Security
GCC 171

A Performance Security fiusert “shall”/ be required,

[ "The amount of the Performance Security shall be:” finsert

amon ]

[The amouwnt of the Performance Security is usually expressed as a
percentage of the Compract Price. The preeniage varics according to
the Purchaser's perceived risk and impact of non-performance by the
Supphier. A 10% percentage is issed wnder noymal circumstances ]

Form of Performance
Security
GCC17.3

If required, the Performance Security shall be in the form of: /insert
“an Irrevocable and unconditional bank guarantee payable to the
Purchaser on first demand “'f

If required, the Performance security shall be denominated in /insert
~a freely convertible cwrrency acceptable 1o the Purchaser™ or “the
currencies of payment of the Contract, in accordance with their
portions of the Contraet Price”}

Discharge of
Performance Security
GCC 174

Discharge of the Performance Security shall take place: / insers date
if different from the one indicated in sub elause GCC Sub-Clanse
17.4]

Packing, marking and | The packing, marking and documentation within and outside the
dacumentation packages shall be: [insert in derail the tvpe of packing required, the
GCC 21.2 markings in the packing and oll documenration requirved]
Insurance cover The insurance coverage shall be as specified in the Incoterms.
GCC22 OR
If not in accordance with Incoterms, insurance shall be as follows:
[insert specific insurance provisions agreed upon. including
coverage, currency and amowntf
Transportation Responsibility for transportation of the Goods shall be as specified in
GCC 231 the Incoterms.

If not in accordance with Incoterms, responsibility for transportations
shall be as follows: firsert “The Supplier is required under the
Contract to (ranspon the Goods to & specified place of final
destination within the Purchaser’s Country, defined as the Project
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Country, including insurance and stomgens shall bo spéeffied i the
Contract, shall be arcanged by the Supplier, and related costs shall be—
included in the Contract Price”™; or any other agreed upon trade
rerms (specify the respective responsibifities of the Purchaser and the
Suppiier))

Inspections and tests
GCC24.1

‘The inspections and tests shall be; finserr: "as per the Framework
Agreement Schedule 1: Schedule of Requirements”™, or if different or
additional stute the nature, frequency, pracedures for carrving ont
the inspecrions and 1esis]

Site of inspections and
tests
GCC 24.2

The Inspections and tests shall be conducied at: |1ser1 hame(s) of
location(s))

Liguidated damages
GCC25

The liquidated damage shall be [25¢11 %o inanber] per day,
The maximum amount of liquidated damages shall be finzsert %
number not exceeding 10% of the conract Price].

Warranty
GCC 263

The period of validity of the Warranty shall be finsert muber } days,
For purposes of the Warranty, the place(s) of final destination(s) shall
be:

[finsert name(s) of lecation(s)]

Sample provision

In partial modification of the GCC provisions, the warranty period
shall be (Hﬂn"ﬂ”_'l' 2000 hﬂh‘l‘x} hours of operation or

(esnialv12 nronths y months from date of acceptance of the Goods or
( ) (seealfy 18 months y months from the date of shipment,
whichever occurs earlier. The Supplier shall, in addition, comply
with the performance and/or consumption guarantees specified under
the Contract. If, for reasons attribumtable to the Supplier, these
guarantees are not attained in whole or in part, the Supplier shall, at
its discretion, either:

{a) make such changes, modifications, and/or additions to the
Goods or any part thereof as may be necessary in order to
attain the contractual puarantees specified in the Contract at its
own cost and expense and (o carry out further performance
tests in accordance with GCC Sub-Clause 24,7,

or

{b} pay liquidated damages to the Purchaser with respect to the

failure to meet the contractual guarantees, The rate of these
liquidated damages shall be (...).

Repair/replacement
GCC 26.5
GCC 26.6

The period for repair: [inser? smunber] days.
The period for replacement shall be: [insers number] days.

Additional
instructions

[rrsers amy addutional deteils or isiructions as necessary, otherwise
delete this row]
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Form of Offer/Quotation Securing Declaration -, o
. _'. i A |71
[The Bidder shail fill in this Form in accordance with the mstructions indtcated, y B (1 0

Date: [date (as day, month and year)]
Quotation No.: fnumber of RFQ process]

To: feomplete name of Contracting Awhority]

We, the undersigned, declare that:

We understand that, according to your conditions, quotations must be supported by a
Quotation-Securing Declaration,

We accept that we may be suspended from being eligible for bidding in any contract with
Procuring Entities of Zimbabwe if we are in breach of our obligation(s) under the Request for
Quotations-Call OfF conditions, because we:

(a)  have withdrawn our Quoetation during the period of validity specified in your RFQ; or

(b}  having been notified of the acceptance of our Quetation by the Purchaser during the
period of its validity, (i} fail or refuse to execute the Call-Off Contract; or (ii) fail or
refuse to fumnish the Performance Security, if required, in accordance with the RFQ
conditions.

We understand this Quotation Securing Declaration shall expire if we are not the successful
Bidder, upon the earlier of (i) our receipt of vour notification to us of the name of the
successful Bidder; or (ii) twenty-eight days afier the expiration of our Bid.

Name of the Bidder*

Name of the person duly authorized to sign the Bid on behalf of the Bidder**
Title of the person signing the Bid

Signature of the person named above,

Date signed day of

*: Im the casc of the Bid submitled by joinl venture specily the name of the Joint Venture s Bidder
**_ Person signing the Bid shall have the power of antomey given by the Bidder attached to the Bid

[Note In case of a Joint Uenture, the Bud-Securing Declaratian smust be i the nane of ali mentbers to the Joint
Venture that submuts the Owoitation]
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Performance Security J 138
(Bank Guarantee) —Tne s Y dE 30 2w

[The bank, as requested by the successfid Bidder, shall fill in this form in accordance with the
instructions indicared}

[Guarantor letierhead or SIWWIFT identifier codef

Beneficinry: finsert name and Address of Purchaser]

Date: finsert date of issue)

Performance Guarantee No.: ffusert guarantee reference numberf

Guarantor: [lnsert name and address of place of issue, unless indicated in the letterhead]
Framework Agreement No.: finsert Purchaser's reference for the Framework Agreement]

Call-off Contract No.: [finsert Purchaser's reference for the specific Call-off Coniract]

We have been informed that _ finsert name of Supplicr, which in the case of a joint venture shall be the
nane of the joint venturef (hereinalier called "the Applicant") has entered inla a Call-off Contract Mo.
[insert reference mumber of the contract] daved finseri dave] with the Benefliciary, for the supply of _
[insert name of contract and brief description of Goods] (hereinafter called "the Contract”).

Furthermore, we vnderstand that, according to the conditions of the Call-off Contract, a performance
guarantee is required.

At the request of the Applicant, we as Guaranter, hereby irrevocably undertake to pay the Benefician
any sum or sums not exceeding in total an amount of [insert amount in figures J { ) finsert amount
i words],' such sum being payable in the types and proportions of currencies in which the Contract
Price is payable, upon receipt by us of the Beneficiary’s complying demand suppericd by the
Beneficiary’s statement, whether in the demand itself or in a separate signed docvment accompanying
or identifying the demand, stating that the Applicant is in breach ol its obligation(s) under the Contract,
without the Beneficiary needing to prove or to show prounds for your demand or the sum specified
therein.

This puarantec shall expire, no later than the ... Day of ......, 2...%, and any demand for payment under
it must be received by us ai this office indicated above on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revision, ICC
Publication No, 758, except thal the supporting stalement under Article 15(a) is hereby excluded.

The Guarantor shall insery an f ting the p ge of the Accepied Contract A I specified i the Wanilicahon 10
Conclude a F h Ag 1 and d b esther un the 1 ies) of the C or a freely com ertibde cumency acceptable
to the Beneliciary

Trusere e dare oweny-eight days afier the expecied complenon date as deseribed i GOC Clause 13 4 The Purchaser should noie that m
the event of an extension of 1his date Jor completion of the Conract, the Purchaser would need to reqoest an extension of this guarantee
froen the Guaramtor Such request must be m wnbing and must be made priors 10 the exp date established in the guarantee 1n prepanng
this guaraniee, she Purchaier might consider addmy the Tollowing Lext to the form, at the end of the penuliimate parogroph: “The Guarantor
aprees la 1 one-ime & afis g for a period not 1o exceed [5ix monthi] Jone vear]. in response 1o the Beneficiary's wniten
retjuest for such extension. such request to be preseated to the Guarantor before the expory of the gusmaniee ™
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[signature(s))

Note: AN Halicized text (inciuiling footnotes) Is for wve in preparing this form and shall be delesed
Srons the finad product,
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SCHEDULE 6: LIST OF PURCIIASERS (IF APPLICABLE)

LIST OF PURCHASERS (IF APPLICABLE)

[delete this section if this is a Sngle-User Fd i e, single Purchaser FA)

The following entities are participating as Purchasers in this Framework Agreement.

Same of Purchaser

Address

Representitive

Name:

1. |linsere complete name of [insert the adidress of the : N
Lead Procuring principal place of huxiness) Title/position:
Enriny/Purchaser #1) Phone:

[::r.s:erf the nope of legal Mobile:
entity)
E-mail:

2. |[insert complete name of [insert e address of the Name:
Purchaser #2] principal place of business) Title/position:
Linsert the vpe of fegal Phone:
entity] Mabile:

E-mail:

3. | linsert complete name of Unsert the address of the N.amc: .
Purchaser 3] principal place of business] | Title/position:
Linsert the 1vpe of legal Phone:

QR Mobhile:
E-mail:
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